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Abstract 
Background and Problem: Construction projects have become huge, therefore the 

structure of construction parties is becoming increasingly complicated and the level of 

disputes more serious. It is understood that the success of the construction project 

depends on the coordinated efforts of the project team members. The issue of the 

conflict is one of the most important issues, therefore achieving a satisfactory solution 

in the projects is essential to the success of the project, and for this it was necessary to 

shed light on the topic of bias in the conflicts in construction projects. 

Purpose: This study aims to identify the types of bias, motives for bias, and Bias-

minimizing approaches in construction project dispute resolution. 

Design/methodology/approach: With reference to the literatures on types of bias, 

motives for bias, and Bias-minimizing approaches were developed. The study adopted 

the descriptive analytical approach and the questionnaire as a tool. The study used 

randomly sample method. The number of questionnaires distributed was 125 

questionnaires and retrieved was 118 (94.4%). 

Results: the existence of bias in construction project dispute resolution is real. Early 

detection allows management to intervene and steer construction project dispute 

resolution team back to rational courses. Construction professionals of the likelihood 

of practicing biased behaviors in construction project dispute resolution. Finally; there 

is no statistically significant differences due to all personal data mentioned in the study 

(educational level, years of experience, specialty of the institution, job title, number of 

disputes in which respondents participated, and size of projects that the institution has 

managed during the last five years). 

Recommendations: This study suggested optimizing construction project dispute 

resolution procedures to diminish the chance of bias occurring. The arbitrator should 

take greater responsibility to the negative outcomes of the resolution.  

Keywords: Biases, Dispute, Resolution, Construction project. 
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 الملخص

وى بشكل متزايد ومستًا هيكل أطراف البناء معقدو  لقد أصبحت مشاريع البناء ضخمة،: الخلفية والمشكلة

 .نجاح مشروع البناء يعتمد على الجهود المنسقة ألعضاء فريق المشروعومن المعلوم أن  .الخالفات أكثر خطورة

وبالتالي فإن تحقيق حل مرٍض في المشاريع أمر أساسي  يعتبر موضوع النزاع من الموضوعات البالغة األهمية،

اريع شالمشروع، ومن أجل ذلك كان البد من القاء الضوء على موضوع التحيز في النزاعات الواقعة في الملنجاح 

 االنشائية.

حل ي ف التعرف على أنواع التحيز، دوافع التحيز، وطرق الحد من التحيز: تهدف هذه الدراسة إلى الغرض

ز، : باإلشارة إلى األدبيات تم صياغة أنواع التحيالتصميم/ المنهجية/ النهجالنزاعات في المشاريع االنشائية. 

المنهج الوصفي التحليلي واالستبانة كأداة. استخدمت الدراسة  . اعتمدت الدراسةوطرق الحد منهدوافع التحيز، 

 (.٪40.0) 551استبانة واسترداد  521. بلغ عدد االستبيانات الموزعة العشوائيةعينة الطريقة 

ه فريق . يسمح الكشف المبكر لإلدارة بالتدخل وتوجيحل النزاعات في المشاريع االنشائيةتحيز في هناك : النتائج

إلى الدورات العقالنية. كما أظهرت النتائج احتمالية ممارسة السلوكيات ات في المشاريع االنشائية حل النزاع

. أخيرا؛ ال توجد فروق ذات داللة إحصائية تعزو للبيانات حل النزاعات في المشاريع االنشائيةالمتحيزة في 

عدد  ظيفي،الو المسمى  المؤسسة،تخصص  الخبرة،سنوات  التعليمي،الشخصية المذكورة في الدراسة )المستوى 

 .وحجم المشاريع التي أدارتها المؤسسة خالل السنوات الخمس الماضية( المستجيبون،النزاعات التي شارك فيها 

ة حدوث لتقليل فرصحل النزاعات في المشاريع االنشائية تحسين إجراءات بهذه الدراسة  : توصيالتوصيات

 على المحكم أن يتحمل مسؤولية أكبر عن النتائج السلبية للقرار. التحيز، باإلضافة إلى أنه يجب
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Chapter 1 

Introduction 

This chapter likewise included aim, objectives, limitations  of  the  study, crucial 

research questions,  design research ,  and  research role to  knowledge  as  well  as  

the  framework  of  the  thesis  was  involved  in  the chapter. 

1.1 Background 

Construction sector in Occupied Palestinian Territories suffers from high levels 

of conflict. In order to address these endemic conflicts and improve the industry 

climate, institutions that provide Alternative Dispute Resolution (ADR)  services have 

been created in the past decade. Although the existing literature is silent on this 

method, expert evaluation is widely used to resolve disputes between disputants. In 

contrast, industry players are not familiar with the chapter. They are underestimated 

due to a variety of cultural, economic and contract management reasons. This research 

revealed the myths of building mediation in the occupied Palestinian territories 

(Besaiso, 2016). 

Since 2000, there has been a noticeable improvement in infrastructure for 

constructive arbitration. This contains legislative improvements, for example, 

Mediation Law No. 3 of 2000 and Civilian and Commercial Procedures (2) of 2001. 

Create new mediation institutions, and the appearance of qualified building 

arbitrators. 

There are still some challenges that hinder mediation from reaching its full 

possible that the court takes to cancel or confirm the arbitration award still long 

enough to append the purpose of the arbitration to providing a quick resolution to 

disputes. In addition, cost of counterpart is often inflated by parties, also the 

organizations disinclination of Palestine some global to arbitration participate in 

settled in is problematic (Besaiso, 2018). 
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There are benefits and limitations in both contracts to the position of engineer / 

project manager (FIDIC: International Federation of Consulting Engineers & NEC: 

New Engineering Contract); though, role of the manager project in NEC seems to 

make additional sense in Palestine. This is mainly due to the hostile association and 

mistrust among contractors, engineers and conflicts of interest, which makes it 

sensible to separate the unbiased and unbiased role of the disagreement resolution 

from the guiding and agreement management role, where the engineer works as an 

agent of the client (Besaiso, 2018). 

One of the conclusions considered most provocative is that the characteristics 

of the mediator's personal identity may be more important when these characteristics 

correspond to the characteristics of the opponent and do not correspond to the 

characteristics of the claimant (Bachar, 2017). Negotiating studies largely adopt that 

decision makers efficient and rational. However, this is distant from certainty as 

decision makers are biased (Cheung, 2019). 

Results indicated that the top ten factors that cause claims are political situation, 

Contract Documents Related Factors, Suspension of work related to fourth group, 

Shortage of material and high raising of its price" Poorly written contract and 

ambiguities, Termination of contract due political issues, Variations in quantities, Bill 

of quantity items, drawings & specification inconsistencies, Suspension of works due 

to political issues (Alloh, 2014). 

The Palestinian contracting public is well cultured. Most of the Palestinian 

contractors are greatly educated, with 85 percent holding postgraduate's and bachelor 

degrees. The contracting parties lack some basic terminology of construction contracts 

that must be developed. 

The top ten highest important problems that the Palestinian construction 

contracting sector suffers from are: intense competition between contractors to the 

extent of bidding at cost prices or by losses, policy adoption of awarding the tender to 

the lowest evaluated bidder not to the most accurate, owners' payments delay, 

currency exchange rate fluctuation, owner deceleration in decision making, the 

number of available contractors is high compared with the size of tendered projects, 

fluctuation of construction materials prices due to inflation, current economic 
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situation deterioration, some contractors maneuvers by downloading some prices on 

other items and conflicts between tender documents (Shweiki, 2013). 

Findings indicated that more than half of respondent contracting companies 

have disputed with owners due to misinterpretation of contract. A rate of (69%) of 

these disputes was resolute by amicable settlement. Moreover, only (4%) of these 

disputes were resolute by adjudication. These results reflect the undesired trend 

between contractors to go to courts to solve their disputes. The findings illustrated that 

three - fourth of respondents companies (75%) said that most disputes happen during 

contract execution rather than any stage (Saqfelhait, 2012).  

The study revealed that most of disputes occurred between engineer and 

contractor as (81%) of respondents said. Moreover, a reasonable percentage of 

respondents thought that the engineer is the major cause of these disputes. Sensible 

percentage of contractors believes problems is repeating the same contract form for 

all projects. A sizable proportion of them (77%) described different types of contracts 

to be applied incorrectly. The study also revealed that hiher half of contractors deem 

that the speed in contract formulation is the main problem. As another finding, a 

reasonable percentage of contractors thought that reason of disputes disappointment 

is as a result of lack of authority of arbitrators on dispute parties. (Saqfelhait, 2012). 

Using different conditions contracts and which could be described injustice and full 

of that leads to claims and disputes was a direct result of absence of one standard book 

(Saqfelhait, 2012). 

The Israeli was the most challenge that has the development of sector, and has 

caused many and indirect losses for construction (Abedmousa, 2008). 

1.2 Problem Statement 

The construction sector in Palestine generally and the Gaza Strip particularly 

suffer from many problems that led to its collapse.  The contracting sector in Gaza 

suffers from financial losses due to the Israeli blockade imposed on the Gaza Strip 

since 2007, when its total losses due to the blockade from 2007 until the end of 2018 

reached $ 60 million, and 50 contracting companies left the market (abuamer, 2019). 
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One of these problems lies in the large number of disputes between the 

contracting parties, which are not free of any project. However, in recent years, it was 

clear that Engineers Biased to Owner party over contractor's rights. Reform of the 

political situation, the terms of contracts, the adoption of codes of material prices and 

taking in consideration currency exchange rate fluctuation, improve the working 

conditions of engineers and workers and making policy adoption of awarding the 

tender to the most suitable evaluated bidder, all this will revive the construction sector 

again (Le More, 2008). 

After looking at previous studies and the engineering disputes that exist between 

the parties in the Gaza Strip, indicate the absence of previous studies that discussed 

the types of bias in resolving disputes in construction projects. Therefore, this study 

identified the types of bias, its motives and ways to reduce it (Besaiso, 2016).  

1.3 Research Aim and Objectives 

The study aimed to discuss the issue of bias in construction projects, which 

examined the following issues: 

 Identify types of biases in Construction Dispute Project Resolution (CPDR), 

 To identify the motivates of cognitive bias, 

 To examine bias-minimizing approaches. 

 To examine the relation between profile and other sections 

1.4 Research Questions 

 What are types of biases in CPDR? 

 What are the motivates of cognitive bias? 

 What bias-minimizing approaches? 

 There is difference in the correspondence about the Bias in Construction 

Project Dispute Resolution in Gaza Strip due to profile of respondents? 

1.5 Research Hypothesis 

 There is no difference in the correspondence about the Bias in Construction 

Project Dispute Resolution in Gaza Strip due to Respondents’ Demographic 

Information (educational level, years of experience, specialty of the 

institution, number of disputes, job title, and size of the project  
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1.6 Scope and Limitations 

The study covered the following central aspects: 

 Scope: This study targeted contractors (first & second classes) and consultants 

who work in field construction in Gaza Strip. 

 Geographical location: Gaza strip 

 Population and sample: includes contractors and consultants employed in the 

construction field in Gaza Strip. 

 Time: The study started in October of the year 2019 and ended in April of the 

year 2020. 

1.7 Methodology of the Research 

The methodology for this study was prepared by following several steps represented 

in the following 

 Literature Review 

A comprehensive study was conducted of the study literature which took into 

account the study of biases in CPDR. 

 Design Questionnaire and Empirical Study 

The questionnaire was prepared by reviewing previous studies that dealt with 

topics similar to this study. As this study targeted a group of contractors and 

consultants. The prospective study was conducted before the questionnaires were 

distributed to the study community to amend and change any inappropriate factor, and 

then the questionnaires were distributed to a specific sample to collect the data. 

 Data Analysis 

A descriptive quantitative analysis was adopted to analyze the data and obtain 

the results related to the subject of the study, as many different statistical methods 

were used. 

 Results and Discussion 

The outcome from analysis will examine, interpreted and match with other 

results of studies prepared in advance. 

 Conclusion and Recommendation 

All important findings and explanations are summarized, then a set of 
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recommendations is presented.  

1.8 Research structure 

Chapter One: Introduction: This part is designed to give an initial overview of study 

that has made. The  problem  statement  was  existing  according  to  the  tests  

challenged  by the contractors and consultants who work in the field of construction. 

Chapter Two: Literature review: This chapter discussed the literature review and 

the previous efforts and studies which have been made in the field of Biases in 

Construction Project Dispute Resolution in Gaza Strip 

Chapter Three: Methodology: This chapter argued methodology used in research, 

following techniques: study plan, size of population and sample, collect data, design 

questionnaire, statistical analysis, validity and experimental study. 

Chapter Four: Results and Discussion: This chapter includes the results and the 

discussion of the collected data. 

Chapter Five: Conclusions and Recommendations: This chapter offers effort 

results and most important conclusions, and recommendations. 

References.  

Appendices. 
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Chapter 2 

Literature Review 

This chapter discussed the literature review and the previous efforts and studies 

which have been made in the field of Biases in Construction Project Dispute Resolution 

in Gaza Strip. 

2.1 Introduction 

Construction projects are well-known for their bad repute for increased budget, 

time delay, and lower worth, in addition to poor announcement among project parties. 

All of these problems happen in projects. Therefore, management needs to remain to 

monitor the project at all stages (El-Sawalhi and Eleyan, 2018). 

Construction projects is an important to Palestinian economy and basic employer 

to workforce (Besaiso et al., 2018). Additionally, the construction sector has a very 

important effect for the economy, since it "produces" the physical infrastructure of 

almost all the economic sectors of the country and, therefore, has a transcendental 

participation in production and national investment (Terranova, 2018).  

Building disputes are problematic, unpleasant, dysfunctional, and damage the 

business relationship between customer and supplier, are costly, and may lead to cost 

/ time overruns (Bessiseau et al., 2018). Owner and contractors are inevitable (Wenxue 

et al., 2016). 

Richard defined the dispute “a specific dissimilarity about a matter, statistic, law 

or policy in which one party’s assertion or confirmation of rejection, counter-claim, or 

denial is accepted by another party,” Dickman and Gerrard, describing the dispute “any 

problem or controversy about the contract that to be settled.” After work site 

organization personnel, "Corby defined the conflict "a variance between the two parties 

afterward the interior procedure has exhausted". Yue and Cheung definite that the 

conflict is "regular advantage in building and consuming capitals that would else have 

been used in an additional productive way" (Elziny et al., 2015). 

The parties demand their contract to be performed as well as the right and 

obligation of the contract must be strictly applied in accordance with its term. A party 

cannot be compelled to accept performance at variance with that for which it is 

bargained (Utama and Irsan, 2018). Understanding the parties’ preferences is 



9 
 

commendable indeed and leads to better and informed decision-making by the 

stewards of the dispute resolution process (Besaiso, 2016). 

It is not uncommon for clients to decline to award fair return to contractors 

despite legitimate grounds, thus providing the ideal recipe for the dispute. (Cheung, 

2012). Neutrality is the necessary obligation for third-party neutrals to fulfil their 

function in CPDR procedures. Decision flaws happen in humanoid decisions. Most 

arbitration studies undertake decision makers are balanced. However, this assumption 

is distant from truth (Cheung et al., 2019). 

Clement & Thomas published a study on encounter management and 

recommended five methods that could be used to solve encounters. These are: 

 Obliging 

 Challenging the problem 

 Negotiating 

 Flattening 

 Extracting (Burton et al.,1990) 

The Oxford English Vocabulary ADR defined by use of methods such as 

arbitration and mediation to resolution disputes rather than litigation. Conflict Resolve 

Strategies - Arbitration, Pacification, Intervention, Conflict Counsellor, Negotiating, 

and other similar dispute resolution methods (Haugen et al., 2014). 

2.2 Definitions 

The spread of disputes & assertions in building projects led to production of 

specialists in claim administration and conflict resolve. Nonetheless, the different 

methods and variations in terminology used in agreement documents indicate need to 

explain relevant ideas (Kumaraswamy, 1997). 

Parties working in the construction sector remain confused in the identification 

of differences in the actual terminology related to construction conflicts (Yates et al., 

2003). It is therefore attempted in this section to provide an overview of such 

vocabulary as conflict, claims, disputes and dispute avoidance, to facilitate 

understanding of how these words are generally utilised by construction professionals. 
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Figure (2. 1): Risk, Conflict, Claim, Dispute (Acharya et al., 2006) 

2.2.1 Conflicts 

Simply, conflict can be described as the opposing interests of two or more parties 

in the aim and conduct of a project agreement (Whitfield, 2012). A conflict situation 

exists when there are: at least two parties involved who are interdependent, who are 

experiencing strong emotions, who seemingly hold incompatible outcomes or beliefs, 

and at least one of the parties recognize the incompatibility and perceives this to be 

problematic (Wallensteen, 2018).   

In the conflict, parties see it as inconsistent with the results. The word outcome 

in this context indicates what the individual wants from a preferred solution, and these 

positions are benefits and the reasons why the individual wants to achieve a particular 

result in the first apartment. Interests are the individual's insights and feelings around 

what is desired or helpful. Interests are important to individual behaviour and are fixed 

in human needs and principles (Bercovitch, 2019) 

There are two main trends in conflict resolution processes. These methods are 

well-known a supportive and competitive payment mechanism or methods. In the 

procedure of negotiating a conflict, the supportive approach lead the events to seek 

mutually beneficial resolutions, a state in which all parties to conflict feel satisfied with 

1 outcome of the decisions. It was noted that contestants who effort cooperatively to 

exchange a solution are additional likely to develop trust and make mutually useful 

options for settlement (Kelman, 2018).  

Competitive approaches usually tend to have profit and loss results in which only 

one side views the result as confident. Such results are fewer likely to be believed 

voluntarily. It is understood that competitive methods of conflict tend to increase 

hostility and mistrust between the parties (McNaughton, 2019).  

Crucially while the collaborative approach to encounter negotiation is positive, 
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but the competitive approach is considered negative (Burton et al., 1990). 

2.2.2 Claims 

Claim is “request for somewhat due”. For the purposes of this book, the word 

may be defined an affirmation of a right, usually by the contractor, to extend the term 

of the contract and / or expense arising below the express or indirect terms of the 

construction contract. In construction industry, "claim" used to explain any contractor's 

demand for expense that arises further than the normal payment terms of the contract. 

Claim includes a request for gratuities, although this does not fall within the definition 

of the dictionary mentioned above because it is not a confirmation of accurate & 

includes additional payment requests as a result of instructions for variation under the 

terms of the contract. The word used to designate a contractor's request to extend the 

time under the construction contract. On the one hand, claims for losses and expenses 

can be considered planned provisions for payment of reward. In fact, four types of 

claims that contractors can file compared to employers if the extensive meaning is 

accepted (Gould, 2019).  

They are votive claims, shared law claims, important merit claims, and gratuity 

claims. It should not be elapsed that an employer may file claims compared to a 

contractor for severance awards or to pay a equilibrium due on ending certificate or 

afterward the contractor's employment has been determined by employer (Chappell et 

al., 2008). 

Amec engineering vs. Secretary state caught in the end construction. In his 

ruling, Fairness Jackson 7 possible of argument and are brief Always Associates 

(2005): 

1. Word "conflict" must given its natural meaning. There is no superior or 

uncommon meaning given to her by attorneys. 

2. The case law didn't generate whichever strict lawful rules on what constitutes a 

dispute. However, it does attend as guidance on whether argument exists in 

particular situation. 

3. The mere notice of the claim doesn’t mechanically and directly lead to dispute; 

the dispute doesn’t arise except and until it becomes clear that the receiving party 

hasn’t accepted claim (“defendant”). 
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4. There are many conditions in which an allegation may be disallowed - examples 

are: 

a. Explicit rejection of claim. 

b. Negotiations between the parties that can inferred objectively that the claim was 

not accepted. 

c. Silence or evasive by defendant, which led to the conclusion that claim is 

unacceptable. 

5. Length time the defendant may persist silent before the conclusion of dispute is 

highly reliant on the facts of case and the votive structure. Accordingly: 

a. Substance of the claim is well- known and contentious, and very short silence 

retro may be sufficient. 

b. Claim is communicated to the defendant’s mediator who has legal responsibility 

to reflect the claim self-sufficiently and offer considered response. The period 

required for silence may need to be lengthier before you conclude that the mere 

silence leads to argument. 

6. When deadline for responding to a claim is established, the deadline will not 

mechanically limit the sensible time to respond. Nonetheless, the reasons for 

imposing target may relevant factors that the court will consider when 

considering what constitutes reasonable period for response. 

7. In conditions where the claim is vague and undefined where other party can't 

reasonably return to it, no stillness or express acceptance of it will not create 

dispute. 

According to this declaration, the bench tries to describe the dispute, explaining 

that the lawsuit itself isn’t dispute, but it becomes this way only if one of the parties 

does not accept the claim. It similarly determines that, over time, the claim to be silent 

can bring the claim to a dispute (Chern, 2016).  

2.2.3 Disputes 

Richard (2007) described the dispute "specific disagreement about a matter, fact, 

law or policy in which another party accepts the claim or confirmation of rejection or 

counter-claim or rejection" and Dickman and Gerard described the dispute as "any 

question or dispute about the contract that must be settled". 

 



13 
 

After work site management personnel, Corby (2015) defined the conflict as “a 

difference between the two parties after exhausting the internal procedure,” and 

Cheung Weiwei stated that the conflict is “a systematic feature of building and 

consuming resources that could have been used in a more productive way.” “It can be 

said that a dispute does not arise until a claim is submitted and rejected, Ndikogri and 

Russell. (Al-Zaini et al., 2016). The conflict is defined as an affirmation of conflicting 

opinions, allegations, or disputes about rights (Mashwama et al., 2015). 

The Building Industry Institute defined "conflict" as: "... a problematic or 

difference between the parties that cannot be decided by project managers". "Conflict" 

can also be defined a state in which the parties vary in asserting the contractual accurate 

that leads to the making of a votive decision, which thus becomes proper dispute. It is 

necessary to understand that while “conflict” is defined as an “argument” or 

“competition with words,” conflict has a more accurate and recognized meaning in the 

construction industry (Maiti & Choi, 2018).  

For example, the terms of the ICE contract defined "dispute" as:"... is considered 

dispute that arises when one of the parties submits to the engineer a written notice 

(hereinafter referred to as the conflict notice) explaining the nature of the dispute." 

Furthermore, it should be noted that before any party could offer notice of dispute, the 

receiving party must be specified opportunity to respond and exact steps should be 

taken agreeing to the contract to alleviate the disagreement (Quantum Global 

Solutions, 09/05/2019). Looking at Moore's model by Moore and with the guidelines 

mentioned above, this indicates timeline in evolution of the conflict as shown in Figure 

(2.2) (Gregory, 2016). 
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Figure (2. 2): Timeline in the development of dispute (Gregory, 2016). 

Differences inevitably occur in building projects. Therefore, conflict resolution 

strategies - such as mediation, litigation, arbitration, and dispute and advisory boards - 

are extensively practiced (Haugen and Singh, 2014). If disputes are not determined 

immediately, they incline to be lengthy and escalating, creating more complex and less 

wieldy scenario (Saeb et al., 2019). 

2.2.4 Dispute Avoidance 

Prevention is about negotiating a formal or informal agreement before there is 

tension or conflict. all the parties have friendly relations (Jones, 2017). 

Yong Dae Lee, Joong Ki Kim and Nirmal Kumar Acharya discover that the most 

exciting side of the conflict is the owner’s side among many other factors, followed by 

the consultant (Soni et al., 2017). 
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The success of the construction and conflict prevention project is largely 

dependent on an appropriate risk assessment and distribution. Inaccurate risk 

assessment or lack of it can lead to major changes and paraphrasing, leading to 

additional costs and delays. One of the key components of a risk assessment is detailed 

definition of project scope, as scope changes threaten the project's success. Changes 

often result in contractor (sub) contractor claims, and while a specific number of 

variations is unavoidable in complex project, knowledge suggests that overall project 

scope definitions before starting detailed enterprise avoids large number of changes. A 

well-defined project range allows main customer or contractor to effectively 

communicate his wishes to the (sub) contractor and provides him with the information 

necessary to implement the project to meet the client / main contractor requirements 

(Kerzner, 2017).  

The rationale for hard work to classify sources of conflict in building was the 

hypothesis that if the roots of "disease" could be recognised, then "treatment" methods 

of industry could be developed from unnecessary litigation. In specific, Stipanowich 

(1996) defined the construction project as "... the forefront of an experiment with 

mechanisms aimed at evading conflicts by tackling the roots of controversy." (Pina 

Mora, Sosa and Macon, 2003). 

Due to the landscape of the construction project, there clear tendency towards 

finding substitute ways to resolve disputes. Special highlighting placed on the essential 

of parties to access their supple and innovative business solutions. Nonetheless, the 

real substitute procedures are those that are carried out by the persons responsible to 

project implementation relatively strangers (Elziny et al., 2016) 

Al-Bunni indicated that individual of the main causes that could affect the 

conclusion of projects is disagreements. Naturally, there will be disputes in 

construction industry regarding nature of the contract. Thomas explained that disputes 

arising from engineering contracts may turn from minor disputes to conflicts that loom 

the validity of the basic deal. Sixty mentioned that the construction project has 

converted recognised as one of the greatest problematic and adversarial. In the 

presence of disputes and claims about construction often rule rather than exception. 

The grave danger can rise from present conflicts needs equitable solutions (Elziny et 

al., 2016). 
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2.3 Impact of disputes on construction industry 

Construction are inevitably not complete respond to the impossibility predicting 

all future eventualities that necessitate reorganisation of responsibilities, therefore 

renegotiation of contract (Sai On Cheung, Li, & Levina, 2019). The project is said to 

have been successful upon completion to meet client needs lacking any problems and 

problems in quality, time, and allocation of budget. Successful closure is characterized 

as timely solution without any problems in the dispute (Eilenberg, 2003). Construction 

is a complex process that involves various activities, countless individuals, different 

enterprises or companies, a dissimilar size, and a part of the country with dissimilar 

skills and abilities, always topic to a shifting environment. If the dispute develops in 

the construction project, its solution converts long, compound, and costly. The 

penalties of construction disagreements will not assistance the stakeholders of the 

construction industry. (Besaiso, 2016). 

The influence of buildings disputes may include extra expenses in management, 

the likelihood of litigation, hurt of company reputation, hurt of profitability and 

possibly commercial feasibility, time delays and cost invades, less admiration between 

parties, relationship worsening and cooperation breakdown, higher bid prices, 

expanded grant process and more Complicated, redraft and transportation costs for 

males, equipment and materials, and harm of professional reputation (RK, 2018). On 

the one hand, "Owner wants to get the highest value, functionality and power at the 

lowest cost". On the other hand, "the contractor ... must attain the business goals that 

are developed by spending the least resources required to meet the smallest scope of 

work" (Howard et al., 1997). This partial alignment of goals promotes the growth of 

disputes and conflicts (Pena-Mora et al., 2003). 

Contracts are of a long-term nature and include important risk. Often times, these 

risks cannot predicted or priced easily & safely as parties pass into a contract. 

In competitive bidding situation, agreements are often left at minimal limits. As 

result, unique problem-solving problems rise in these jobs (D. Jones, 2006). 
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2.4 Types of disputes cases 

A common foundation of conflict has been found in the fact that most projects 

are a one-time experience (Pena-Mora et al., 2003). A high grade of difficulty and 

doubt marked construction projects. Although difficulty can be a cause of conflict, 

there are many traditional foundations. Building be able to lead to mostly disputes from 

sick prepared contracts, complexity, size of work, inadequate planning, financial 

issues, and communication problems, between many others (Haugen & Singh, 2014). 

The way the industry arranges itself to prepare the work involved is different for 

different projects. It is clear that dispute settlement processes must be personalised to 

fit each individual project (Jones, 2006). 

In 2006, the United Nations Relief and Works Agency (UNRWA) reported 

common causes of lowly performance for many local construction industries, greatest 

of which were problems at the interface, including: extreme design and graphics 

adjustments, material inaccessibility, unproductive monitoring and response, weakness 

organisation among the participants, and the lack of guidance skills for the project 

(Shaar et al., 2017). 

Incomplete contract is one of three groups of factors contributing to the 

construction dispute. The danger allocation in the building contract is unfair when the 

customer transfers all of the risks to the supplier (Cheung, 1997).  

While some of these dangers exceed the contractor's ability to regulator and 

predictability, many of them exceed the contractor's ability to manage if it is achieved. 

Additionally, clients or advisors are rational in determining the degree of uncertainty 

and the risks involved. Decision makers limit their ability to assess results, understand 

impacts, and make comparative judgments on complex alternatives. Decision-makers' 

behaviors are intentionally rational, but very limited, and are directly related to 

ambiguity and sophistication (Halpin et al., 2017).   

Rationality extents its limits below conditions of doubt and complex 

circumstances because makers of decision cannot process the full information and are 

unable to process it Moreover, Williamson clarified a limited rational implication and 

suggested that the economic organization fail to anticipate the possibilities due to 

limited rationality, and the contracts are not completely incomplete Can be avoided. 

The unfinished contract is a platform for construction claims. In this context, 
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incompleteness of the contract is the main component that leads to both speculative 

and contractual disputes (Cheung, 2012). 

Table (2. 1): Factor and Factor Groups of Construction Disputes (Cheung, 2012). 

Group Factor 

Task  
Collaborative conflict 
Uncertainty and Risk 

People  
Opportunistic behaviour 
Affecting conflict 

Agreement incompleteness  

Uncertainty 
Lack 
Discrepancy 
Inadequacy 

2.5 Methods of dispute resolutions 

In the case of conflict arise, litigants regularly attempt to negotiate and solve the 

problem directly. If that miscarries, the litigation process where a civil court adopts the 

result of the case is the typical dispute resolution process in recent justice systems. 

However, latest decades in many nations have seen a reduction in the efficiency of this 

procedure due to the meaningfully increased number of court hearing distance, and 

so greater delays to sentencing (Deffains, 2017). 

In (Occupied Palestinian Territory), many methods are used to resolution 

building disputes. They are negotiation, adjudication, mediation, litigation and 

arbitration. The construction community in OPT appears to be fit mindful of the finest 

ways to resolution endemic and unfriendly conflicts faces.  

Obtainable empirical indication, presented below, indicates that ordering 

preference and use conflict resolution methods is conciliation, mediation, arbitration 

and finally negotiation. Litigation is seldom pursued before a court. Abu Eid (2012), 

as displayed in Fig (2.3), found the common of construction disputes (74.6 percent) 

were resolute through negotiation, 15.9 percent were steady through mediation, and 

7.9 percent referred to arbitration And 1.6 percent go to court litigation (Besaiso et al., 

2016). 
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Figure (2. 3): % of arguments settled by numerous techniques (Besaiso, Fenn, & 
Emsley, 2016) 

The following figure shows the decision tree related to alternative dispute 

resolution methods 

 

Figure (2. 4): Development of dispute scenarios (Lee et al., 2017) 

2.5.1 Litigation 

Litigation is obligatory form to dispute settlement. Regardless of the accuracy of 

the contract in relation to dispute settlement processes that must be followed. If parties 

do not obey with the established actions, they have final right to petition to courts 

(Merrills, 2017). 

In the previous, courts failed to offer effective dispute resolve due to long time 
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occupied to receive disputes and the size of documents involved in typical building 

disputes. Nonetheless, the courts noted this problematic and are adopting substitute 

measures to speed up their operations and reduce litigation costs (Jones, 2006). The 

benefits of litigation are that the judge's services are free, and the ruling can be in the 

public interest and therefore an important precedent for future cases. Moreover, 

although there is certainty that the decision is being implemented, there is the right to 

appeal to a higher court (Benson, 2017).  

Needless to say, a well-managed project, which benefits from the use of narrow, 

fair and equivalent contract documents and change procedures, should not require the 

project manager to call any of these stages. Most disputes and disputes must be 

resolved as soon as possible through discussions and negotiations before the conflict 

escalates and anger turns into animosity (Finn, 2008). 

The worst option remaining would be litigation by the contractor in the 

developing country under its legal system, where the contractor was not local and the 

court system is clogged, resulting in an approximate eight- to ten-year delay till some 

sort of resolution, plus the costs involved – a highly unpleasant experience and again 

the project is stalled until litigation is completed, which does neither the employer 

and/or the contractor any good (Chern, 2015). 

The construction industry is unique in the UK, being the only industry with 

legislation to ensure that the supply chain receives payment and that disputes can be 

addressed quickly, so as not to detract from the construction of the project. Before the 

application of the Housing Grant (Construction and Renewal) Law of 1996, the options 

available for this industry to resolve formal disputes were arbitration or courts. Courts 

were clogged with all kinds of litigation, and conflict resolution can take years - long 

after the project is completed - and it is not uncommon after one of the parties went to 

judicial custody because the other party withheld funds. The current arbitration law 

was introduced in 1996 and gives broad discretion to the parties to decide among 

themselves how their dispute should be resolved, but it provides a back-up position if 

no agreement is reached (Gregory, 2016). 
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2.5.2 Alternative Dispute Resolution 

Although currently the projects have prepared steps to avoid litigation by 

developing mechanisms for (ADR) that used during nearly stage of construction. Used 

ADR techniques range from negotiation to arbitration (Utama & Irsan, 2018). 

The term ADR means alternative dispute resolution (although the term 

appropriate dispute resolution is much better) not only describing mediation. Any 

alternative to litigation (arguably arbitration) that resolves the dispute is an alternative. 

Therefore, this could include rapid separation in construction, use of conflict boards, 

and identification of experts. Negotiating itself is not really a substitute because this is 

the widely used cornerstone of all settlements. Mediation is an alternative in that it 

helps the parties to reach that settlement more quickly, while the expert decision is an 

alternative in that the binding decision imposes more quickly and economically more 

than arbitration or litigation (RICS, 2012). 

Conflict resolution process can fall into two major non-binding and binding 

categories and the literature indicates that these types of processes lead to successful 

outcomes. A non-binding process is useful for the disputed participant and industry 

because it produces an acceptable result in a cost-effective and timely manner. 

Conflicts must be quickly resolved and resolved for the welfare of the project and 

minimize disruption to the design and construction process. If the dispute is not 

resolved by the parties, various methods of resolution are offered that include 

settlement, mediation, arbitration, and judgment (Mashwama et al., 2015). 

Institutions providing construction, engineering and technology dispute 

arbitration services are the Society of Engineers (SOE), the Engineering Arbitration 

Centre (EAC), the Palestinian Contractors Union (PCU), and the newly created 

Palestinian International Arbitration Chamber. EAC and PIAC also offer training, 

examination and certification plans in arbitration (Besaiso, Fenn, & Emsley, 2018). 

Whatever techniques are used in conflict resolution, the personality of the project 

manager or facilitator plays a major role. Patience, tact, politeness and a cold mind are 

essential regardless of the strength or weakness of the technical condition. Any 

agreement or decision a person makes is largely personal, and human characteristics 

(or even failure) such as honor, pride, status, or face preservation must be observed. It 

is a good policy to allow the losing party to maintain its self-respect and self-respect. 
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Team members may or may not love each other, but none of these feelings should be 

allowed to detract from the professionalism required to do their job (Finn, 2008). 

Figure 2.5 showed the various conflict resolution strategies used by the 

construction industry. The vertical axis shows escalation of hostility and cost. 

Moreover, these strategies can be divided into two categories: separation, such as 

litigation and arbitration, and non-separation, such as negotiation, partnership, 

consulting, and mediation. Construction dispute resolution usually begins with 

partnership or negotiation between project stakeholders. The partnership works as a 

team-building process and identifies mutual goals that foster creative problem solving 

and conflict management strategies (Haugen & Singh, 2014). 

 

Figure (2. 5): Construction dispute resolution strategies (Haugen et al., 2014) 

2.5.2.1 Negotiation 

The field of negotiation has made rapid advances since the 1970’s when its 

popularity increased among the academic community. Most owners, contractors, and 

engineers do not possess these skills, and therefore many disputes escalate when they 

could have been avoided. Negotiation is the most important tool available for 

managing and resolving disputes in construction projects. This happens after the 

prevention phase, which assumes that conflicts will arise, and prepares the parties 

about how to manage them and mitigate their effects. Negotiation is the first stage 

where an attempt is made to resolve a dispute. Here, the parties are required to unite 

and reach an acceptable settlement through communication. Successful negotiations 

must lead to a solution acceptable to both parties that will not harm their relationship. 

This means cooperation, trust and shared goals (Pena-Mora et al., 2003). 
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Negotiation is also the method used by the parties before choosing other dispute 

resolutions. Negotiation is an effective way in which the parties resolve the disputes 

without the intervention of a third party. The positive side of this method is that the 

parties as the decision maker, the case is confidential and other advantages are that 

there is no formality in this method and the cost is cheap. However, besides the positive 

aspect of this method, there is a negative aspect which should be considered by the 

parties, that the effect of the deal in negotiations is based on the good faith and the will 

of the parties. When the party's position is unbalanced, then the negotiation process 

may be interrupted. The effectiveness of this method depends on the commitment of 

the parties (Utama & Irsan, 2018).  

Then negotiation depends largely on its effectiveness on the broader context of 

the conflict and is likely to lead to a settlement when failure to settle has serious 

consequences for both parties. The research shows that participants in the process see 

negotiation as the most appropriate way to maintain or enhance existing business 

relationships. It is also effective in reducing costs and communication channels (Jones, 

2006). 

2.5.2.2 Mediation 

Mediation not largely identified and not properly unspoken even by ADR in the 

buildings sector. The authors classify practice as “mediation institutional” and “ad hoc 

mediation”. The last is additional subcategorised as “mediation professional” or 

“customary mediation”. Institutional mediation is absent. The interviews’ results show 

two cases of “mediation institutional” taken place, whereas “ad hoc mediation” is 

dominant. In the ad hoc route, “mediations professional” taken place in instances, 

“mediations customary” seem all around. Traditional mediation is entrenched in the 

Sulh rituals and traditions. Aggrieved party seeks the interference of a trustworthy and 

reputable individual has effect in parties (Field, 2017).  

Aggrieved party seeks the interference of a respected and respected individual 

who has effect on one or both parties. Traditional or customary mediation has robust 

place in resolving commercial disputes. Also, resolve construction disputes and 

disputes. However, she seems to be on the weakening as she fails to meet parties' 

expectations for several reasons (Besaiso et al., 2016). 

In mediation, parties conflict communicate and contribute with a third party, 
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either directly or during the mediation service existing expert institution. Although the 

parties retain regulator of the result which cannot be implemented, mediator who is 

frequently neutral and fair in such disputes, controls procedures and step of the 

mediation procedure (Greenberg, 2019).   

The mediator may not prove to him or her any judgment or provide guidance or 

opinions, even if demanded to do so. Its main purpose is to elucidate and discover all 

shared interests and matters possible options, which may lead to a jointly helpful and 

mutually satisfactory settlement. Once agreement reached, it must listed in writing. If 

mediation begins early sufficient before disputes become rooted, likelihood friendly 

settlement is great (Sunstein, 2018).  

Providing legal consultants are not working, the only costs are the broker's fees, 

which makes the process much inexpensive and definitely quicker than any three 

formal and lawfully compulsory dispute settlement events outlined under (Fenn, 2008). 

2.5.2.3 Early Neutral Evaluation (ENE) 

“Neutral evaluation” encompasses terms consisting (ENE), a neutral, non-

judicial evaluation is defined as a process in which a neutral expert receives a proposal 

that each party deserves and therefore this expert attempts to evaluate the offers made 

and how the court will handle the matter. Nawi et al. Earlier quotes Goldberg et al. 

That the term alternative dispute settlement to cover a wide-ranging dispute 

mechanism "that is short, extensive court proceedings consist of early neutral, 

arbitration, and mediation" (Chow & Hassan, 2014). 

According to the Association of Trial Lawyers of America: “The central goal of 

neutral evaluation is to get the American in --- behalf of the pattern clients and their 

trial lawyers--- that is decision-makers, on intensively involved discovery in traditional 

litigation the legal  factual of the case in central the very beginning of the litigation 

early as participants the which has such intense only a litigation finding length period 

of very expensive after fact called involvement (Jillani, 2012). 
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2.5.2.4 Dispute Adjudication Board (DAB) 

The Dispute Board is defined as a body established to resolve those disputes that 

arise within construction projects, and to do so prior to arbitration or litigation. Overall, 

there are 2 kinds of Dispute Boards, 1: Dispute Resolution Board (‘DRB’) that makes 

recommendations, 2: Dispute Adjudication Board (‘DAB’) that makes resolutions 

(Klee & Novy, 2014). 

The Dispute Board develops part of project management, thus can affect, through the 

contract period, performance of the contracting parties. 

In distinction to other methods of dispute resolve in the construction project, the 

Dispute Directive works in "real time" likened to dealing with actions that occurred in 

the aloof past such as court procedures and arbitration. The impression behind the 

Permanent Dispute Council is that it could be called initial development of any conflict, 

which cannot resolved by parties, and required to provide recommendations or 

decisions about how to resolve issues involved. It is customary (but not mandatory) 

that there will still be an opportunity to refer the matter to arbitration in the courts if a 

decision is not available through the Dispute Authority so that it is acceptable to the 

parties. Consequently, the Dispute Board can compared to the departure process in the 

UK, either under contract-compliant contracts or below system proven by the law itself 

(Chern, 2015). 

The CDR is not only concentrate with disputes, the committee really deal with 

matters that arise in context of the project. The idea is to have a mechanism for dealing 

with daily tensions before these tensions turn into conflicts, in addition to providing a 

mechanism for dealing effectively with issues that turn into conflicts. The commission 

usually consists of three expert, nonetheless more can assigned to larger jobs. Usually, 

One expert is chosen from each party, and the final member is nominated by the 

independent residual and doesn't act as party illustrative. This board should be created 

at beginning of project, ideally as part of a building contract. Consequently, the 

program board will keep abreast of project progress irrespective of the problem. When 

requesting dispute settlement, the DRB's advantage is this it the encounters practical 

conditions of the job site. There is no essential to reconstruct the actions. Moreover, 

since the panel has already created, it offers quick and easy method to resolution 

disputes when they rise. An additional advantage is that the outlying approach is 
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frequently regulated by the presence of a DRB and, in particular, worrying about how 

the board might look at outlying behavior (Jones, 2006). 

2.5.2.5 Expert Purpose 

The expert purpose is the tools agreed upon by the parties on the binding purpose 

that avoids the observed problems of domestic arbitration and litigation. Customer 

reduces it and costs it. As a result, there is an increase in contracts to include reference 

to the purpose of the experts. Expert decision is usually included in these written forms. 

As a result, the process lies in the contract. Thus, the advantages and time of official 

external arbitration give a number of implementation problems (Jones, 2006).  

The expert decision is the dispute resolution procedure where the issues in 

dispute are mentioned for decision to autonomous neutral, expert. It depends on 

contract rather than law and the expert is typically chosen based on experience in the 

field of conflict (Evans, 2017).  

Unlike arbitration, the selection of experts is not subject to legislation, and the 

adoption of the experts' decision is a consensual procedure through which both parties 

decide to take specific phases to resolve arguments. 

I agree that expert willpower sections have become common, especially in the 

construction project, and often include terms referring to criteria for example the 

guidelines recognised by the Institute of Arbitrators and Mediators in Australia, the 

Institute of Engineers Australia or model agreements for example that planned by Sir 

Lawrence Street in 1992. Although the exact terms of these instructions and rules may 

differ, but they do share a contractual process by which experts are identified (Cole, T. 

(Ed.)., 2017).  

2.5.2.6 Adjudication 

Arbitration is the legal process by which a judge or judge reviews indication and 

opinions, counting lawful reasoning provided by opposite parties or plaintiffs to arrive 

at a decision setting out the rights and duties among parties involved (Redmond, 2008). 

Construction separation appears to be almost absent. Building shareholders are not 

acquainted with this way in the OPT (Besaiso et al., 2016). By applying a court ruling, 

recent alterations to the BCISPA law in New South Wales tried to boundary the number 

of methods in which appeal could be attracted. 
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However, courts remain to address clarification of legislation, especially in two 

important parts: (1) Reviewing an arbitrator’s decision (2) An invalid payment claim 

(D. Jones, 2006). There are two noteworthy interesting features in implementing this 

ADR technology in UK. First, this process is unilateral, therefore, it can be started by 

one of the parties short of the consent of the other in any time during defrayal 

negotiations, where the notice of the seven days shown in the figure (2.6). Upon 

request, the procedure is designed to provide a solution in less than two months. 

Second, the judge’s decision is mandatory for all parties, but only for the rest of the 

project, and can be reversed through arbitration or litigation once the mission is 

complete. In other words, the ruling provides for an interim decision that, if 

unacceptable to one of the parties, can be reviewed and appealed in arbitration or 

litigation before the court. 

The goal of this ADR approach in the UK seems to be to provide a quick, but not 

definitive, solution to the dispute in order to allow the job to continue without further 

delay. The ruling "... is likely to provide a relatively cheap catalyst for settlement" as 

the parties will be encouraged to address disputes and reach a settlement, before 

embarking on this procedure (Pena-Mora et al., 2003). 

 
Figure (2. 6): Adjudicator Procedure for Dispute Resolution (Pena-Mora et al., 2002) 
 
 
 
 



28 
 

2.5.2.7 Arbitration 

A common method used mostly in the standard building contract is to use 

arbitration. The term arbitration means that it is an alternative solution to the dispute, 

which is to present the dispute to person not interested in the last decision. The 

arbitrator is chosen by the contestants. If the parties are not willing or able to appoint 

an arbitrator when the time comes to do so, the court can make the appointment, but 

this appointment concern on the preceding consent of the parties to negotiation (Utama 

& Irsan, 2018).  

An arbitration agreement is defined as agreement to submit a dispute to a final 

and compulsory decision by third party. That is, it is a counterpart from a private 

institution for the court system. Agreements can be exact, where the parties refer 

present dispute to arbitration, or a year, in which the parties agree that some or all of 

the disputes that arise will be referred to arbitration. Often disputes that are referred to 

actually lead to arbitration not binding dispute resolution processes (Jones, 2006). 

Arbitration is a forum in which each party to the conflict and its attorney present 

the parties ’attitudes to a neutral third party, which offers a specific award (Partner, 

2015). 

In arbitration, the decision is rendered in less formal terms by the court by one 

third party or a panel of arbitrators, usually chosen by the parties themselves but often 

this decision is written (Menkel, 2015). Arbitration is the ADR method most alike to 

litigation, but in place of presenting the case to a justice or jury, brief suggestions from 

both sides are obtainable to one or a panel of impartial arbitrators (Havenga, 2010).  

Many of the similar events used in litigation, for example discovery and 

preliminary requests, used to arbitration.  However, the arbitrators do have the power 

to straight those operations. Arbitration conclusions are binding, unless previously 

agreed to be non-binding. However, the arbitration results offer acceptable results, 

which is overshadowed by the excessive cost, the process of litigation and long waiting 

times for hearings (Horton, 2018).  

There are specific advantages to the use of arbitration such rewards over court 

procedures such as confidentiality as hearings are a crucially private procedure and 

results, flexibility and comfort are not published. The method is final and binding and 

heard by an individual or team of experts in the pertinent field (Mashwama, 2015). 



29 
 

In some cases, particularly foreign contracts, it is necessary to appoint arbitrators 

if they cannot agree on a prize, and therefore it is necessary to resolve these issues by 

a third party. In the event of a technical dispute, the arbitrator must be ideal in this area, 

but in the event of a dispute of a non-technical nature, it is better to resolve through 

litigation, that is, in the courts. This means that the privacy provided by the arbitration 

will be lost. Arbitration is designed to be faster and cheaper than court proceedings, 

but at present, both parties appoint a group of legal advisers and expert witnesses, 

which may make arbitration costly, if not more, as a court procedure. As with the 

dismissal, it is now necessary for the arbitrator to provide the reasons for his decision 

(Fein, 2008). 

Nonetheless, some disputes cannot be resolved by negotiation. Therefore, a 

comprehensive dispute resolution framework has to include means to resolve these 

disputes such as mediation, arbitration or litigation. Still, in particular in complex 

construction disputes, understanding the construction industry and construction 

disputes is vital for advising and deciding on such disputes. While the parties may 

choose counsel who has such understanding, the parties do not have the option of 

selecting judges in litigation procedures. In this respect, arbitration offers an advantage. 

It allows the parties to choose arbitrators who have experience in construction disputes. 

Thereby, choosing arbitration over litigation as a means of dispute resolution may 

provide the parties of a construction dispute with higher quality decisions (Cheung, et 

al., 2000). 

 

Figure (2. 7): Continuum model for construction disputes resolution (Cheung, 2000) 



31 
 

Objectives of ADR 

The main goals of the Dispute Settlement Association (DSA) are to strengthen 

settlements, provide time and money for courts and litigants, and create fair results. 

Promoting settlement is the greatest obvious goal of ADR programs through the 

country and the second goal of ADR programs is to save money and time. ADR goals 

cannot overlook justice. “Although the region still contains a crowded schedule, the 

purpose of settling alternative disputes is not just to reduce congestion. On the contrary, 

its primary goal is to provide litigants with fair, inexpensive, and effective means of 

settling a dispute that they have not been able to resolve on their own.” (Steinberg, 

2018). 

Tyler emphasizes that four elements help shape the judgments that people make 

about equity: “(1) They value the opportunity to participate and are given inputs when 

making decisions; (2) they want the actions to be neutral - unbiased, based on realistic 

criteria and made through application Consistent with the rules; (3) They want to be 

treated with dignity and respect and to recognize their rights; and (4) They want to feel 

that the authorities have considered their needs and interests, and have been sincere in 

their contacts with them ”(Waters, 2006). 

2.6 Critical Success Factors for Alternative Dispute Resolution 

Acute success factors to increase the use of ADR approaches contained speed, 

reduced project disruption, provision of financial savings and manpower, elasticity of 

procedures and increased announcement between events with superior confidence in 

maintaining relationships. In ADR, there are 7 secret issues, and 5 overt issues linked 

to negotiation and mediation. These include volunteer basis, flexibility, fair treatment 

and speed of movement (Bingham, 2019). 

Studies in Nigeria have found among the various ADR negotiations, perhaps 

simplest of operation, have achieved the highest degree of success, resulting in 

significant time and cost savings, and improved business relationships. Lu, Zhang, and 

Ban (2015) also found trust, reputation, cooperation, time, judgment, and emotion to 

be the five key success factors for dispute resolution (Lu et al., 2015). 

Cheung (1999) created low cost, maintaining relationships & quick solution were 

also positive results. In a follow-up study in 2004, Cheung found a slight change in the 
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apparent value of ADR. Maintaining a work relationship, impartiality, fairness, 

enforceability, cost, and speed (Al-Shahrani, 2017). 

2.7 Barriers to Alternative Dispute Resolution 

1. Lack of consciousness. It terms how and why low espousal of mediation in 

building projects. 

2. Disputatious culture mentions to arrogances people tangled in the dispute near 

arbitration. 

3. Inadequate planning concerns consciousness of arbitration’s profits & 

strategies. 

4. Method barriers. 

5. Lack of safety and trust.  

Available adjudication, one of challenges to arbitration in deciding disputes. 

However, by looking the results of the research, most members designated that the 

greatest important blockades that were found were lack of consciousness and 

knowledge about mediation. Precisely, how mediation works, where it is applied and profits 

to people and their legal consultants. Below are the details of the categories (Abdullah, 2015). 

To be precise, use mediation as a means of resolving construction disputes, the 

parties should have settled to resort to arbitration in the event of a dispute. The key 

reason for pre-agreement is that disputers continuously feel vulnerable if they provided 

mediation during the conflict phase, which makes arrangement on mediation as a 

dispute resolution process to be detailed as a condition of the contract. Other barricades 

can be partly removed; however, it may take a long time to reduce the impact of the 

said barriers, especially cultural aspects. Changing culture is impractical in short time 

periods (Syed Gharib, Lord, and Price, 2011). 

2.8 Bias in Construction  

The cognitive processes we use in making diagnoses are characterized by 

inferences and biases that are similar to those that support much of human decision-

making (Klein, 2005). Although these processes are subject to error, they have evolved 

as fast and effective ways to make decisions in circumstances of uncertainty and are 

deeply rooted in our psyche. Reducing these errors can be difficult, and in fact some 

commentators are questioning whether these cognitive errors can be reduced at all 
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(Bradley, 2005).  

Cognitive biases seem rather puzzling when regarded over evolutionary lens. 

Because they deviate from the criteria of logic and accuracy, they appear to be design 

flaws rather than examples of good engineering. Cognitive traits can be evaluated 

according to any number of performance criteria - logical sufficiency, accuracy, 

processing speed, etc. The value of the standard depends on the question the world asks 

(Haselton, Nettle, & Murray, 2015). Defects occur in human decisions. Most 

negotiation studies assume that decision makers are rational. However, this assumption 

is far from reality. Indeed, the rationality of policymakers is limited. Biases were found 

to be one of the defects of judgment in decisions. Five types of bias effects, namely 

stabilization, overconfidence, self-service, hindsight, and affirmation, have been found 

to occur in human decisions (Cheung and Li 2019). Cognitive traits can be evaluated 

according to any number of performance criteria - logical sufficiency, accuracy, 

processing speed, etc. (Haselton et al., 2015). 

Discovery of cognitive biases was significant because it was supposed that 

following the rules of logic and probability was essence of rational reasoning. 

Evidence that people diverge from these rules raises suspicion of human 

levelheadedness. This skepticism shakes the basics of economics, social skills and 

rational simulations of perception. If the human attention does not follow rational 

principles, then there is slight hope that we will be able to develop the unification of 

the laws of perception are among the basic set of axioms. Without the principles of 

rationality, there is little guidance for how to translate assumptions about cognitive 

processes into predictions about behavior and how to generalize from our data. But if 

people are somewhat systematically rational, all this is possible, and the creation of 

artificial intelligence can go hand in hand with an understanding of how the mind 

works (Lieder, Griffiths, Huys, & Goodman, 2018). 

In construction industry management, Pinto described cognitive bias as "deadly 

sins" that destroy the aptitude of project managers to implement feasible project plans 

(Pinto, 2013). Cognitive bias of project managers as a barrier beside raising suitable 

responses to early warning signs (Yun, Choi, de Oliveira, & Mulva, 2016). Cognitive 

bias can lead to an unjustified commitment to the observed causes of failure (Alvarez, 

Pustina, & Hällgren, 2011). Project managers' cognitive bias will underestimate project 
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risks; as a result, risky projects have been implemented with impractical potential 

benefits (Lefley, 2006). Although cognitive biases would compromise the superiority 

of decisions, very few studies have been reported on cognitive biases in Building 

Project Conflict Resolution (CPDR) (Li and Cheung 2018). 

Cognitive bias is a systematic pattern of deviations from norm or rationality in 

judgment (Boss, 2005). Cognitive bias is a methodical error in rational that affects 

decisions and judgments made by people (Haselton et al., 2015). As shown, the 

docking effect (AE), the overconfidence effect (OE), the self-service effect (SE), the 

late vision effect (HE) and the confirmation effect (CE) found as 5 biasing effects that 

are ubiquitous and cited Frequently used to prove illogical human decisions (Li and 

Cheung, 2016). 

2.8.1 Anchoring bias 

Establishing bias in decision- making. Firmness or vocalism is a word used in 

psychology to define the common human propensity to trust deeply or “anchor” on a 

single feature or information when making- decisions (Haselton et al., 2015). The 

established influence in decision-making indicates the imprint resulting from the first 

set of information received (Meub & Proeger, 2015). A firm influence is a 

disproportionate effect on decision makers to make judgments biased to a value that is 

presented at the outset. Policymakers rely heavily on these impressions (Furnham & 

Boo, 2011). It is quite usual for people to making decisions with due orientation to 

before available information. Though, experiments have found that anchors resulting 

from information previously conventional can be irrelevant, uninformed, unreasonably 

dangerous, or even self-generated (Pohl, 2004). 

Previous research provided following interpretations of AE: (1) insufficient 

modification, (2) People made an estimate starting with first set information available, 

(3) Subsequent decisions are made through adjustments from there. These adjustments 

are usually not comprehensive, terminate prematurely, and stop at an area of acceptable 

answers where the first acceptable value is usually chosen (Epley, 2006). Because the 

effect of fixation occurs in many situations, no theory has fully explained it. There is a 

modern favourite to explain the effect of fixation on decision-making. It is believed to 

stem from a tendency to seek confirmation of things that we are not sure of. Studies 

show that even when you know about docking and are warned in advance, the effect 
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still affects your judgment. It only shows the power of the first information on how we 

make decisions in all aspects of life (McElhany, 2016). 

2.8.2 Overconfidence bias 

Decision with high self-assurance likely to misjudge the accuracy of their 

judgment (Thunström, Nordström, & Shogren, 2015). Confirmation bias expanded a 

deformed way information gathering & explanation (Blomgren Amsler, Avtgis, & 

Jackman, 2017). Confirmation bias format of bias which information collected & 

selectively recalled to provision a preconceived assumption. Decision makers incline 

to deliberately search for defend their formed valuations (Peer & Gamliel, 2013). 

Three main forms of overconfidence: overestimate one's actual performance; 

over-putting one's performance related to others' performance; over-accuracy in one's 

accuracy (Moore & Healy, 2008). Level of assurance also depends on how problem is 

presented, the field to which the conclusion problem belongs, and the people who 

estimate. The researchers also discovered relationship between trust and difficulty, and 

the extra difficult the problem, more people trust. With calmer problems, fewer 

confidence shown (Bordley, Licalzi, & Tibiletti, 2017; Tsai, Klayman, & Hastie, 

2008). 

 

 

 

Anchoring  bias References 

1. 
My final assessment has been 
influenced by the first offer of the 
counterpart 

Chertkoff and Conley (1967), 
Galinsky and Mussweiler (2001) and 
Thompson (2008) 

2. 

My assessments have been influenced 
by unsubstantiated figures raised by 
the counterpart during the resolution 
process 

Neale and Bazerman (1992), Tversky 
and Kahneman (1974) and Huber and 
Neale (1986) 

3. 
My decisions have been adjusted 
because of the ambitious arguments of 
the counterpart 

Malouff and Schutte (1989), Marti and 
Wissler (2000) and Englichet 
al.(2006) 

4. 
I cannot get away with the assessments 
made at prior round of resolution of the 
dispute 

Englich and Mussweiler (2001), 
Englichet al. (2006) and Wilson et 
al.(1996) 

5. 
I become immune to alternative 
reasonable assessments after forming 
my first assessment about the dispute 

Klayman (1995), Dohertyet al.(1979), 
Nickerson (1998) and Fischhoff and 
Beyth-Marom (1983) 
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2.8.3 Self-serving bias 

Previous study in psychology and business suggests that senior managers as 

group overestimate their abilities. Psychology works also indicates that the propensity 

to attribute the positive results to its own interior features and bad consequences to 

exterior factors (called “referral to self-service”) may trigger this phenomenon over 

time (Libby & Rennekamp, 2012). 

The bias in attributing self-service includes overestimating the extent to which 

interior features versus exterior features (luck and difficulty of the task) contribute to 

improving performance. It does not imply a wrong estimate of the complete levels of 

skill or difficulty of the task. As a result, if the attributes of our members are unbiased, 

so the performance of the first round should not have an impact on relative weighting 

they give to interior factors versus exterior factors as interpretations of their execution. 

Though, we find positive perceptions of the performance of the first round increase the 

features of self-service (internal). More self-serving features, combined with excessive 

confidence as a steady individual trait, makes members additional confident in 

improving their execution in the future. This high sureness rises likelihood of their 

commitment to improvement in the second round, amplifying the benefits and costs of 

good performance against bad performance in same way that expectations are released 

(Libby & Rennekamp, 2012). 

 

 

 

Overconfidence bias References 

1. 
I am very optimistic about the 
likelihood of winning irrespective of 
the arguments of the counterpart 

Samuelson and Bazerman (1985), 
Neale and Bazerman (1992) and 
Bazerman and Neale (1982) 

2. I totally believe that the outcome of the 
resolution will be good for my party 

Neale and Bazerman (1992) and 
Bazerman and Neale (1982) 

3. I am very confident that my ambitious 
requests will succeed 

Thompson and Loewenstein (1992), 
Bazerman and Neale (1982) and 
Krameret al.(1993) 

4. I believe that my party is able to avoid 
bias 

Proninet al.(2002) and Mezulis et 
al.(2004) 

5. At the conclusion of the dispute, I 
feel“ I know the outcome all along” 

Roese and Vohs (2012), Hoffrage and 
Pohl (2003) and Wood (1978) 
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2.8.4 Hindsight bias 

Hindsight's bias is one of the greatest widely research choice traps, presented in 

over 800 scientific papers. Hindsight's bias is obvious in people all over world and 

together old and young (Bernstein, 2011). 

Recently, scientists have suggested that there is not one type but three types of 

bias after considering: distortion of memory, determinism, and prediction. We 

understand these classes as hierarchically organized levels, where lower level includes 

additional fundamental procedures of memory, while higher level includes broad 

subjective beliefs. Figure (2.8) shows these levels along with inputs and consequences 

(Nestler, 2010). 

 

Figure (2. 8): A model of hindsight bias (Nestler, Planck, and EGLOVE, 2010) 

Late bias happens when individuals sense they "know it all the time", that is, 

when they think an event can be expected once it becomes known what it was before 

Self-serving bias References 

1. 
I have paid more attention to the 
information which is consistent with 
my prior knowledge of the dispute 

Pennington and Hastie (1993) and 
Peer and Gamliel (2013) 

2. 
I incline to interpret further 
information as evidences to justify my 
assessments  

Troutman and Shanteau (1977), 
Holstein (1985) and Hendry and 
Shaffer (1989) 

3. I search for information that confirms 
my assessments  

Nickerson (1998), Koriatet al.(1980), 
Peer and Gamliel (2013) and Carlson 
and Russo (2001) 

4. 
I consider that my party has 
contributed more to the positive 
outcomes of the resolution 

Farnsworth (2003), Campbell and 
Sedikides (1999) and Greenberg et 
al.(1982) 

5. I endorse information that supports my 
assessments 

Nickerson (1998) and Peer and 
Gamliel (2013) 



31 
 

it became known. Hindsight's bias embodies any mixture of 3 parts: deformation of 

memory, confidence about the objective probabilities of events, or Self-beliefs about 

one's forecast capabilities. 

Late bias arises from (1) cognitive inputs (Selectively, individuals remember 

information that corresponds to what they now know well and merge into meaning to 

impose meaning on their own knowledge), (2) metacognitive inputs (the ease with 

which the previous finding was understood to be An error may be attributed to the 

presumed prior probability), and (3) motivational inputs (People need to watch the 

world in a predictable and organized manner and avoid blame problems). 

Outcome of foresight bias contain narrow care to understanding one reason of 

the past (to neglecting other plausible interpretations) as well as generally 

overconfidence in certainty in one's judgments. New techniques to imagine and realise 

data sets might take unintended result of increasing delayed bias, but involvement that 

promote people to consider other causal interpretations of certain outcomes can reduce 

delayed bias (Roese & Vohs, 2012). 

2.9 Ways to avoid bias 

It can be seen that even when subjects are recall that their decision may be 

affected by installation information, the effect continues. Some metacognitive attempts 

are likely to be worthwhile, and receiving comments and reflection on past mistakes is 

also likely to improve future decision-making (Bradley, 2005). 

Hindsight bias References 

1. I think that the counterpart is having 
bias 

Proninet al.(2002) and Brown and 
Rogers (1991) 

2. 
I think the counterpart should take 
greater responsibility to the negative 
outcomes of the resolution 

Farnsworth (2003), Greenberget 
al.(1982) and Sedikideset al.(1998) 

3. I stick to the arguments that are 
beneficial to my party 

Krameret al.(1993), Thompson and 
Loewenstein (1992), Farnsworth 
(2003)  

4. 

After knowing the negative outcome of 
the resolution, I consider the demands 
of the counterpart during the dispute as 
unreasonable 

Smith and Greene (2005) and Stallard 
and Worthington (1998) 

5. 

At the conclusion of the dispute, I 
consider the failure to settle as 
inevitable because of the negative 
attitude of counterpart 

Harley (2007), Peer and Gamliel 
(2013) and Fischhoff (1975) 
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It has been found that attempt to find variances between anchor and target on 

purpose, or looking at causes and the non-embedded features with anchor can reduce 

impact of the anchor (Li & Cheung, 2016). The following bias reduction measures can 

be applied. First of all, controlling for irrational emotions will help develop mature 

assessments. It is believed that emotionally conflicting parties will not be capable to 

determine important specifics. Thus, their decisions will be suboptimal. When 

conflicting parties are reminded of the long term advantage and company fame, they 

can better control their feelings and act extra appropriately. 

The cooling off period is beneficial for the hotly contested parties to stay on a 

logical path and carefully consider the information from together sides. The conflicting 

parties need to appreciate the accuracy of both the accuracy of the information 

providing by their squad and the information provided by the counterpart (Sai On 

Cheung et al., 2019). Objective assessments will only be obtained with comprehensive 

information and a comprehensive view of the conflict. The contested parties must 

maintain the mentality of self-inquiry to avoid prejudice. A dispute settlement 

mechanism must be planned to protect versus cognitive bias. Education and training 

would be useful if they were able to keep the conflicting parties in mind with biases. 

Helpful arrangements exist to remind conflicting of real needs (Li & Cheung, 2019). 

2.10 Approaches to minimize the CPDR 

Approaches to minimizing the review of the relevant literature were summarized. 

2.10.1 Allow sufficient time and effort to make decisions 

Accelerated early decisions will guide to suboptimal results (Chapman and 

Johnson 2002; Musweller et al. 2004; Eppley and Djelovich 2006). When selecting 

disputing parties for a rapid and initial decision, the truth of their evaluation may be 

compromised (Croskerry et al. 2013). Even when the conflicting parties face the 

pressures of peer aspirant presentations and pretext, they still need to reexamine the 

issue and the accuracy of the information providing by the peer (Galinsky and 

Mussweiler 2001; Croskerry et al. 2013). Sufficient period must be permitted to 

consider substitute scenarios when new information becomes accessible, even after an 

initial valuation has already been conducted (Anderson 1982; Heiman 1990; Hammond 

et al. 1998; Bentz et al. 2004). In addition, spend time understanding peers perspectives 

and benefits may reveal any sightless spot in one's own valuation (Fisher et al. 2011; 
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Galinsky and Mussweiler 2001). 

2.10.2 Consider the opposite and ask themselves 

Many researchers have put forward the phrase "think the opposite" as a useful 

means of protecting against a narrow look at the indicator (Lord et al. 1984; Arkes 

1991; Mussweiler et al. 2000; Croskerry et al. 2013). He suggests that through 

Construction Dispute Project Resolution, disputing parties should not only search for 

evidence and information to support their version of the conflict. Care should also be 

paid to information that conflicts with their valuations (Galinsky and Mussweiler 2001; 

Schulz-Hardt et al. 2002; Kray and Galinsky 2003). Considering arguments that work 

against the judgment of the first person would obviate the risk of ignoring the relevant 

physical evidence (Mussweiler et al. 2000; Larrick 2004). Therefore, it is good 

repetition to question the honesty and currency of assessments that have already been 

established (Koriat et al. 1980; Hoch 1985; Kennedy 1995: Epley and Gilovich 2006). 

By the same token, careful reflection on the logic of peer valuations would generate 

new concepts and reduce unjustified confidence of decision makers (Koriat et al. 1980; 

Bazerman and Neale 1982; Mussweiler et al. 2000; Larrick 2004). Taking a reality test 

with the help of independent expert advisors will also assistance the contending parties 

avoid unreasonable decisions (Alexander 1980; Landa et al. 2006). 

Allow adequate time and effort in making 
decisions References 

Disputants should avoid premature closure of 
thinking by allowing adequate time for 
decision-making 

Chapman and Johnson (2002), 
Mussweiler et al. (2004), Epley and 
Gilovich (2006), and Croskerry et al. 
(2013) 

Disputants should carefully re-estimate the case 
and reservation price of the counterpart when 
given ambitious offers. 

Galinsky and Mussweiler (2001) and 
Croskerry et al. (2013) 

Disputants should check the accuracy of the 
evidence provided by the counterpart 

Galinsky and Mussweiler (2001) and 
Croskerry et al. (2013) 

Disputants should delay forming an assessment 
until all the available information is considered 

Fisher et al. (2011) and Galinsky and 
Mussweiler (2001) 

Disputants should be open to other alternatives, 
even after a first assessment about the dispute 
has been formed. 

Anderson (1982), Heiman (1990), 
Hammond et al. (1998), and Bentz et al. 
(2004) 

Consider the opposite and question oneself References 
Disputants should search for and consider 
information against the previously formed 
assessment 

Galinsky and Mussweiler (2001), Schulz-
Hardt et al. (2002), and Kray and Galinsky 
(2003) 

Disputants should question the soundness of the 
previously formed assessments routinely 

Koriat et al. (1980), Hoch (1985), 
Kennedy (1995), and Epley and Gilovich 
(2006) 
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2.10.3 Be rational and consider long-term benefit 

Avoiding negative emotions is beneficial for anyone to reduce the effect of 

cognitive biases (Schwenk and Cozier 1980; Baron 1991; Forgas 1995; Hastie 2001; 

Fisher et al. 2011). Attempting to enter peer shoes by understanding their perspective 

would assistance reduce the impacts of prejudice and self-service stabilization 

(Babcock and Loewenstein 1997; Hammond et al. 1998; Galinsky and Moskowitz 

2000; Galinsky and Ku 2004). Consideration of keeping the relationship and future 

cooperation with the counterpart will also be subject to extremist behavior (Baron 

1991; Sedikides et al. 1998; Soll et al. 2014). Barron (1991), Thomson, and Lucas 

(2000) also proposed that a collective climate would facilitate pragmatism that 

promoted win-win solutions for all. To avoid directed bias, the dissolution process 

should aim to achieve mutual benefit and promote reciprocity (Bazerman et al. 2000; 

Dodge and Morris 2000; Fisher et al. 2011; Li and Cheung 2018). Being rational and 

giving care to the potential failure of a settlement can alleviate the unjustified 

hopefulness one holds in arguments and valuations (Arkes 1991; Hirt and Markman 

1995: Sanna and Schwarz 2004). Also, realizing and defining one's responsibilities in 

failing to stabilize will decrease prejudice in self-service (Larrick 2004; Soll et al. 

2014; Williams 2017). Leon (2009) and Fisher et al. (2011) called for rational 

announcement to nurture win-win negotiations. 

Disputants should list reasons the assessment of 
their counterpart can hold 

Bazerman and Neale (1982), Mussweiler 
et al. (2000), and Larrick (2004) 

Disputants should ask for feedback and 
assistance from the third-party neutrals 

Alexander (1980) and Landa et al. (2006) 

Be rational and consider long-term benefit References 

Disputants should consider mutually beneficial 
trade-offs between the parties 

Lyons (2009), Drolet and Morris (2000), 
Fisher et al. (2011), and Li and Cheung 
(2018) 

Disputants should try not to be emotional 
Baron (1991), Forgas (1995), Hastie 
(2001), and Fisher et al. (2011) 

Disputants should play the role of their 
counterparts to understand his or her position 

Galinsky and Moskowitz (2000), and 
Galinsky and Ku (2004) 

Disputants should respectfully listen to their 
counterpart’s grievances 

Galinsky and Moskowitz (2000), and 
Galinsky and Ku (2004) 

Disputants should consider maintaining 
relationships and future collaboration with their 
counterpart 

Sedikides et al. (1998), Thompson and 
Lucas (2000), and Soll et al. (2014) 

Disputants should consider the chance of 
settlement failure 

Arkes (1991), Hirt and Markman (1995), 
Larrick (2004), and Sanna and Schwarz 
(2004) 

Disputants should think about their own 
responsibilities when settlement fails 

Soll et al. (2014) and Williams (2017) 
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2.10.4 Dispute resolution mechanism design 

A dispute resolution mechanism should be designed to guard against cognitive 

bias. An arbitrator commented that: “Education and training would be helpful if they 

could keep the disputing parties mindful of the biases. ”He further suggested 

that:“Having arrangements to remind disputing parties of their real needs would be 

helpful.” (Cheung, 2016) 

Dispute resolution mechanism design References 

The arbitrators receive training and education 
regarding neutrality before entering into arbitration. 

Arkes (1991), Mowen and Gaeth (1992), 
Thompson and Lucas (2000), Larrick (2004), 
and Croskerry et al. (2013) 

New members of the arbitration team participate in 
arbitration cases before working on such cases 

Larrick (2004) and Burke (2007) 

The arbitrators are obligated to reassess the 
information and rearrange the context of the events 
to start a new round of hearing the parties. 

Ashton and Kennedy (2002) and Fisher et al. 
(2011) 

The arbitrators are obligated to review the demands 
of each party in each round of the hearing 

Ashton and Kennedy (2002) and Fisher et al. 
(2011) 
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Chapter 3 

Research Methodology 

This chapter argues methodology used in research. Methodology uses following 

techniques: information on study plan, size of population and sample, collect data, 

design questionnaire, statistical analysis, validity and experimental study. 

Methodology describe instrument for answering questions; and clarify analysis results. 

This chapter clarify resources used in study, explain the calculations made to analyse 

results, and mention statistical tests. 

3.1 Study design 

The study used descriptive methodical that design is suitable for defining the 

state of occurrences or for describing the relations between occurrences and includes 

collecting data by simply capturing the phenomena under study during one period of 

data collection 

To check the hypothesis of the study, which aims to discuss the biases in 

construction project, and measuring the impact of biases in dispute resolution on 

construction project from the viewpoint of the consultants and contractors, a qualitative 

& quantitative survey method has been adopted. 

3.2 Target population, sampling of the questionnaire, and data collection 

Target population in this research were contractors and consultants who work in 

field construction in Gaza Strip. Chosen the questionnaire to be approach of collecting 

data, using questionnaire consider the easiest and the fastest approach to data collecting 

and precise in processing and analysing the data. 

The purposeful sample chosen. Targeted sampling technology is a type of non-

probability sample that is greatest effective when there are a partial number of people 

with experience in the field being searched (Dolores and Tongco, 2007). Meaningful 

sampling can also be used in both qualitative and quantitative research techniques.  
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For First and Second class of the contracting companies, Population = 229 

companies. So the sample size for contractor’s equal 75. For the consulting, 

population= 60, so the sample size for consultant equal 43 

Based on the equation shows that the required sample size equal 117 contractors 

and consultants. 125 copies distributed, returned 118 questionnaires with a response 

rate (118/125*100) =94.4%. Thus, the total questionnaires recovered and valid for 

statistical analysis are 118 questionnaires. 

Researcher used the questionnaire for collecting data from respondents and is 

effective tool to collection of data. This questionnaire prepared by reference to prior 

studies on the subject of the study and work to develop this questionnaire and validated 

by experts in this field in adding to explanatory letter explaining purpose to study and 

way of response and purpose of research & information security to reassure great 

response. 

Questionnaire is designed in Arabic and consists of frequently asked questions. 

The questions were also formulated in simple language, avoiding duplication. 
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3.3 Research Framework 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 

 

Figure (3. 1): Framework of methodology 
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Results and 
discussions 

Stage 8: 
Documentation 

Stage 7: 
Conclusion and 

recommendation 

A general search on recent researches. 
Specialists' advice. 

Review appropriate papers. 
Review papers. 
Review Published theses. 

Draft questionnaire after interviews 
with projects managers, 
professionals and academics in 
construction projects 

Interviews with 3 experts to pre-test 
the questionnaire. 
One expert in statistics to pre-test the 
survey. 

Distributed (125) paper questionnaire  

SPSS to make quantitative data 
Reliability, validity. 
Descriptive analyses  
Comparing results with previous 
studies 

 Results summary of objectives. 
 Identifying problem from results. 
 Commentaries on results. 

Formatting and deletion final text 
Spelling and grammatical review 

Setting precise aim 
and objectives 

An initial draft of 
the questionnaire 

A full 
understanding of 

Impact of Biases in 
construction project 
dispute resolution  

Final modified 
questionnaire 

(118) 
Questionnaires 
received back 

Obtaining 
proposed 
objectives 

Final List of 
Recommendations 

Final thesis 
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3.4 Questionnaire design and contents. 

The questionnaire structure separated into three sections: 

First section: profile of respondent. 

Second section: Types of Bias, which is divided into four types: 

Preconception bias: consists of four items. 

Self-affirmation bias: consists of four items. 

Optimism bias: consists of five items. 

Interest-oriented bias: consists of four items. 

Third section: Motives for Bias: consists of ten items. 

Fourth section: Bias-minimizing approaches 

Table (3. 1): Quantifiers for the rating scale 

Response 
Very low 
degree 

Low 
degree 

Moderate 
degree 

High 
degree 

Very high 
degree 

Degree 1 2 3 4 5 
Mean 1-1.8 1.8-2.6 2.6-3.4 3.4-4.2 4.2-5 
RII% 20-36% 36-52% 52-68% 68-84% 84-100% 

3.5 Pilot study 

A pilot test was conducted on questionnaire before it was circulated to entire 

sample (Thomas, 2004). Becker (1994) noted that “The empirical study gives 

preliminary results on the necessary information when designing a prospective study. 

Thirty questionnaires distributed appropriately to participants. All questionnaires 

collected, encoded and analyzed by (SPSS 22). 

Table (3. 2): Results of pre-testing the questionnaire 

# Section Note Modified items 
1. Types of Bias 

a) Preconception bias 

1. 
Disputants’final assessments have 

been influenced by the first offer of 
the counterpart 

Modified 

An arbitrator's evaluation 
is affected by the 
preliminary information 
provided by the claimant 

2. 

Disputants’ assessments have been 

influenced by unsubstantiated figures 
raised by the counterpart during the 
resolution process 

Modified 

An arbitrator's evaluation 
is affected by information 
that is not supported by the 
evidence raised by the 
claimant 
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3. 
Disputants’ decisions have been 
adjusted because of the ambitious 
arguments of the counterpart 

Modified 

An arbitrator's evaluation 
is affected by the plaintiffs' 
exaggerated arguments 

4. 

The arbitrator's evaluation is 
influenced by the previous impression 
of one of the parties involved in 
previous disputes 

Added  

b) Self-affirmation bias 

1. 
Disputants have paid more attention to 
the information that is consistent with 
their prior knowledge of the dispute 

Modified 

The decision is influenced 
by the arbitrator's interest 
in information that is 
consistent with his prior 
knowledge of the dispute 

2. 
Disputants are inclined to interpret 
further information as evidence to 
justify their assessment. 

Modified 

The arbitrator tends to 
interpret the information to 
justify his decision 

3. 
Disputants search for information that 
confirms their assessments 

Modified 

The arbitrator searches for 
information confirming his 
decision 

4. 
Disputants endorse information that 
supports their assessments 

Modified 

The arbitrator supports the 
information that supports 
his decision 

c) Optimism bias 

1. 
Disputants are very optimistic about 
the likelihood of winning irrespective 
of the arguments of the counterpart 

Modified 

The decision is influenced 
by the fact that the 
arbitrator expects to 
establish his point of view 
of the dispute, regardless 
of the defendant's 
arguments. 

2. 
Disputants totally believe that the 
outcome of the resolution will be good 
for their party 

Modified 

The decision is influenced 
by the fact that the 
arbitrator is sure that the 
outcome of the decision 
will be in the interests of 
the party that chooses it. 

3. 
Disputants are very confident that 
their ambitious requests will succeed 

Modified 

The decision is influenced 
by the fact that the 
arbitrator is confident that 
his exaggerated opinions 
will succeed in influencing 
the final decision. 
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4. 
At the conclusion of the dispute, 
disputants feel they knew the outcome 
all along 

Modified 

The decision is influenced 
by the fact that the 
arbitrator feels that the 
outcome has been settled 
all the time in favour of the 
party that has chosen it. 

5. 
The arbitrator overturns his decision 
on the case based on his decision in 
similar disputes. 

Added 

 

d) Interest-oriented bias 

1. 
I think that the counterpart is having 
bias 

Modified 
The arbitrator is biased to 
the party of his choice. 

2. 
I think the counterpart should take 
greater responsibility to the negative 
outcomes of the resolution 

Modified 

The defendant bears more 
responsibility for the 
negative consequences of 
the final decision. 

3. 

After knowing the negative outcome 
of the resolution, I consider the 
demands of the counterpart during the 
dispute as unreasonable 

Modified 

After knowing the negative 
outcome of the decision, I 
see the defendant's claim 
during the dispute as being 
unreasonable. 

4. 

At the conclusion of the dispute, I 
consider the failure to settle as 
inevitable because of the negative 
attitude of counterpart 

Modified 

The breaker holds that 
failure to settle the dispute 
is inevitable due to the 
negative attitude of one of 
the parties. 

2. Motives for Bias 

1. 
The arbitrator builds his decision 
based on his intuition and not based on 
accurate information. 

Added  

2. 

The arbitrator builds his decision 
based on his emotions towards one of 
the parties (for fear of his bankruptcy, 
for example) 

Added  

3. 
Social status and mediation have an 
influence on the decision 

Added  

4. 
From the religious point of view, the 
arbitrator expresses his opinion. 

Added  

5. 
The arbitrator takes legal policies or 
positions for economic 
considerations. 

Added  
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6. 
The arbitrator is interpreted according 
to certain aspects in terms of the 
cultural self-concept. 

Added  

7. 
The arbitrator takes prejudices for 
persons based on different ideas and 
beliefs. 

Added  

8. 
The arbitrator takes specific positions 
based on the gender of the person. 

Added  

9. 
Exceptional preference over usual 
(self-expression more than 
realization). 

Added  

10. 
A party prefers having financing 
power. 

Added  

3. Bias-minimizing approaches 
a) Approach 1: Allow adequate time and effort in making decisions 

1. 
Disputants should delay forming an 
assessment until all the available 
information is considered 

Modified 

The arbitrators delay the 
conclusion of the 
presentation of the 
evidence and request that 
the case be reserved for 
judgment in order to 
provide an opportunity for 
consensual solutions 

2. 

The arbitrators allow the contestants 
to amend their regulations and 
requests during the arbitration 
process. 

Added 

 

3. 
Disputants should check the accuracy 
of the evidence provided by the 
counterpart 

Modified 

The arbitrators verify the 
accuracy of the evidence 
provided by the parties to 
the dispute. 

4. 

Disputants should be open to other 
alternatives even after a first 
assessment about the dispute has been 
formed 

Modified 

The arbitrators shall open 
the case for pleading again 
if necessary. 

5. 

The arbitrators shall give the 
contestants the opportunity to have a 
friendly settlement during the 
consideration of the arbitration and 
before the case is reserved for 
judgment. 

Added 

 

b) Approach 2: Consider the opposite and question oneself 
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1. 

The contestants amend their 
applications after hearing the requests 
of the other party and can submit a 
counter-claim 

Added 

 

2. 
Disputants should question the 
soundness of the previously formed 
assessments routinely 

Added 

 

3. 
Disputants should list reasons the 
assessment of their counterpart can 
hold 

Modified 

The arbitrators shall state 
the reasons for their 
evaluation if the parties to 
the dispute so request. 

4. 
Disputants should ask for feedback 
and assistance from the third-party 
neutrals 

Modified 

The arbitrators require the 
testimony of any person 
who may provide valuable 
information related to the 
dispute. 

5. 
Disputants should search for and 
consider information against the early 
formed assessment 

Deleted  

6. 

The arbitrators require the testimony 
of any person who may provide 
valuable information related to the 
dispute. 

Added  

c) Approach 3: Be rational and consider long-term benefit 

1. 
The arbitrators are looking for 
solutions that satisfy all parties and 
take into account their rights. 

Added 

 

2. The judges try not to be emotional. Added  

3. 

The arbitrators play a role in trying to 
bridge the points of view between the 
parties and develop a perception that 
the two parties understand the real 
situation 

Added 

 

4. 
Disputants should respectfully listen 
to their counterpart’s grievances Modified 

The arbitrators neutrally 
hear the grievances of all 
parties. 

5. 

Disputants should consider long-term 
relationships and future collaboration 
with their counterpart 

Modified 

The arbitrators consider 
maintaining relations and 
future cooperation 
between the parties. 

6. 
Disputants should consider mutually 
beneficial trade-offs between the 
parties 

Modified 

The arbitrators consider 
the opportunity of the 
settlement failure. 
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7. 
The arbitrators think about their 
responsibilities when the settlement 
fails. 

Added 

 

d) Approach 4: Dispute resolution mechanism design 

1. 
Disputants should receive debiasing 
training and education before entering 
resolution processes 

Modified 

The arbitrators receive 
training and education 
regarding neutrality before 
entering into arbitration. 

2. 
New members in the resolution team 
are required to start a new round of 
resolution 

Modified 

New members of the 
arbitration team participate 
in arbitration cases before 
working on such cases 

3. 
Reassessment and reconstruction of 
the decisions are required to start a 
new round of resolution 

Modified 

The judges are obligated to 
reassess the information 
and rearrange the context 
of the events to start a new 
round of hearing the 
parties. 

4. 
A process of reviewing initial needs is 
required in each round of resolution 

Modified 

The judges are obligated to 
review the demands of 
each party in each round of 
the hearing 

3.6 The Validity of the questionnaires 

3.6.1 Face Validity 

Face validity is the degree to which examination is viewed personally as cover 

the idea it aims to measure. Indicates the slide or significance of the examination as it 

appears to test the participants. It can said that the test has a validity if it “appears” to 

amount what it is hypothetical to amount. Several valuable and significant amendments 

and commentaries were complete and occupied account. 

3.6.2 Statistical validity 

3.6.2.1 Internal Validity 
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Table (3. 3): Correlation between each item and the whole (Types of Bias) 

No. Items Correlation 
P-value 
(Sig.) 

Preconception bias 

1. An arbitrator's evaluation is affected by the preliminary 
information provided by the claimant 

0.702 0.000** 

2. An arbitrator's evaluation is affected by information that 
is not supported by the evidence raised by the claimant 

0.799 0.000** 

3. An arbitrator's evaluation is affected by the plaintiffs' 
exaggerated arguments 

0.679 0.000** 

4. 
The arbitrator's evaluation is influenced by the previous 
impression of one of the parties involved in previous 
disputes 

0.728 0.000** 

Self-affirmation bias 

1. 
The decision is influenced by the arbitrator's interest in 
information that is reliable with his previous knowledge 
of the argument 

0.664 0.000** 

2. The arbitrator tends to interpret the information to justify 
his decision 

0.716 0.000** 

3. The arbitrator searches for information confirming his 
decision 

0.746 0.000** 

4. The arbitrator supports the information that supports his 
decision 

0.748 0.000** 

Optimism bias 

1. 
The decision is influenced by the fact that the arbitrator 
expects to establish his point of view of the dispute, 
regardless of the defendant's arguments. 

0.710 0.000** 

2. 
The decision is influenced by the fact that the arbitrator 
is sure that the outcome of the decision will be in the 
interests of the party that chooses it. 

0.814 0.000** 

3. 
The decision is influenced by the fact that the arbitrator 
is confident that his exaggerated opinions will succeed in 
influencing the final decision. 

0.724 0.000** 

4. 
The decision is influenced by the fact that the arbitrator 
feels that the outcome has been settled all the time in 
favour of the party that has chosen it. 

0.725 0.000** 

5. The arbitrator overturns his decision on the case based on 
his decision in similar disputes. 

0.785 0.000** 

Interest-oriented bias 
1. The arbitrator is biased to the party of his choice. 0.708 0.000** 

2. The defendant bears more responsibility for the negative 
consequences of the final decision. 

0.681 0.000** 

3. 
Knowing after negative outcome of decision, I see the 
defendant's claim during the dispute as being 
unreasonable. 

0.765 0.000** 

4. 
The breaker holds that failure to settle the dispute is 
inevitable due to the negative attitude of one of the 
parties. 

0.702 0.000** 
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Table (3. 4): Correlation between each item and the whole (Motives for Bias) 

No. Items Correlation 
P-value 
(Sig.) 

1. The arbitrator builds his decision based on his intuition 
and not based on accurate information. 

0.762 0.000** 

2. 
The arbitrator builds his decision based on his 
emotions towards one of the parties (for fear of his 
bankruptcy, for example) 

0.788 0.000** 

3. Social status and mediation have an influence on the 
decision 

0.744 0.000** 

4. From the religious point of view, the arbitrator 
expresses his opinion. 

0.740 0.000** 

5. The arbitrator takes legal policies or positions for 
economic considerations. 

0.794 0.000** 

6. The arbitrator is interpreted according to certain 
aspects in terms of the cultural self-concept. 

0.825 0.000** 

7. The arbitrator takes prejudices for persons based on 
different ideas and beliefs. 

0.734 0.000** 

8. The arbitrator takes specific positions based on the 
gender of the person. 

0.756 0.000** 

9. Exceptional preference over usual (self-expression 
more than realization). 

0.838 0.000** 

10. A party prefers having financing power. 0.770 0.000** 

Table (3. 5): Correlation between each item and the whole (Bias-minimizing 
approaches) 

No. Items Correlation 
P-value 
(Sig.) 

Approach 1: Allow sufficient time and effort to decision making 

1. 

The arbitrators delay the conclusion of the presentation 
of the evidence and request that the case be reserved 
for judgment in order to provide an opportunity for 
consensual solutions 

0.716 0.000** 

2. The arbitrators allow the contestants to amend their 
regulations and requests during the arbitration process. 

0.799 0.000** 

3. The arbitrators verify the accuracy of the evidence 
provided by the parties to the dispute. 

0.779 0.000** 

4. The arbitrators shall open the case for pleading again 
if necessary. 

0.720 0.000** 

5. 

The arbitrators shall give the contestants the 
opportunity to have a friendly settlement during the 
consideration of the arbitration and before the case is 
reserved for judgment. 

0.736 0.000** 

Approach 2: Consider the opposite and ask yourself 

1. 
The contestants amend their applications after hearing 
the requests of the other party and can submit a 
counter-claim 

0.735 0.000** 

2. The arbitrators question the validity of the assessments 0.716 0.000** 
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No. Items Correlation 
P-value 
(Sig.) 

formed in the first attempts to resolve the dispute 

3. The arbitrators shall state the reasons for their 
evaluation if the parties to the dispute so request. 

0.760 0.000** 

4. 
The arbitrators require the testimony of any person 
who may provide valuable information related to the 
dispute. 

0.759 0.000** 

Approach 3: Be rational and considered long-term interest 

1. The arbitrators are looking for solutions that satisfy all 
parties and take into account their rights. 

0.734 0.000** 

2. The judges try not to be emotional. 0.702 0.000** 

3. 
The arbitrators play a role in trying to bridge the points 
of view between the parties and develop a perception 
that the two parties understand the real situation 

0.715 0.000** 

4. The arbitrators neutrally hear the grievances of all 
parties. 

0.765 0.000** 

5. The arbitrators consider maintaining relations and 
future cooperation between the parties. 

0.736 0.000** 

6. The arbitrators reflect the opportunity of the settlement 
disappointment. 

0.720 0.000** 

7. The arbitrators think about their responsibilities when 
the settlement fails. 

0.762 0.000** 

Approach 4: Dispute resolution instrument design 

1. The arbitrators receive education and training 
regarding neutrality before incoming into arbitration. 

0.883 0.000** 

2. New members of the arbitration team participate in 
arbitration cases before working on such cases 

0.844 0.000** 

3. 
The judges are obligated to reassess the information 
and rearrange the context of the events to start a new 
round of hearing the parties. 

0.780 0.000** 

4. The judges are obligated to review the demands of 
each party in each round of the hearing 

0.764 0.000** 

3.6.2.2 Structure validity 

Table (3. 6): Structure of questionnaire 

Groups 
Correlation 
coefficient 

P- value 

Types of Bias 
Preconception bias 0.798 0.000** 
Self-affirmation bias 0.825 0.000** 
Optimism bias 0.851 0.000** 
Interest-oriented bias 0.789 0.000** 
Motives for Bias 0.825 0.000** 
Bias-minimizing approaches 
Allow adequate time and effort in making decisions 0.769 0.000** 
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Groups 
Correlation 
coefficient 

P- value 

Consider the opposite and question oneself 0.702 0.000** 
Be rational and consider long-term benefit 0.893 0.000** 
Dispute resolution mechanism design 0.794 0.000** 

3.6.3 Reliability 

1. Cronbach's alpha 

Used to amount consistency of questionnaire. Higher values reflect a upper 

degree of internal consistency. Table (3.6) show Cronbach's values for each groups and 

all groups together are greater than 0.00 and lower than +1.00. As shown in table (3.6), 

the reliability is considered high. 

Table (3. 7): Coefficient for reliability- Cronbach 

Groups Cronbach's Alpha 
Number 
of items 

Types of Bias 0.833 17 
Preconception bias 0.791 4 
Self-affirmation bias 0.779 4 
Optimism bias 0.752 5 
Interest-oriented bias 0.824 4 
Motives for Bias 0.871 10 
Bias-minimizing approaches 0.879 20 
Allow sufficient time and effort to decision making 0.744 5 
Consider the opposite and ask yourself 0.773 4 
Be rational and considered long-term interest 0.748 7 
Dispute resolution mechanism design 0.845 4 
All groups  0.889 47 
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Chapter 4 

Results and Discussion 

This chapter includes the results and the discussion of the collected data that from 

the field surveys of the questionnaires. This chapter separates into four parts. The first 

part includes general information of the respondents; the second part expresses the 

results and its discussion for type of bias; the third part includes the results and its 

discussion for motivation of bias; the fourth part includes the results and its discussion 

for Bias-minimizing approaches. 

4.1 General Information about the participants  

The results mentioned in Table (4.1) show that the majority of respondents hold 

a bachelor’s degree, as well as 59% have 10 years or more of experience, and that most 

respondents are classified contractors as first class, and the number of respondents 

according to their job title is close. With regard to the number of conflicts involved, it 

was found that 70.3% of them had participated in 5 or fewer conflicts. 

Table (4 .1): Respondents’ Demographic Information (N = 111) 

General information Number % 
Educational level   
Master Deg 39 33.1 
Bachelor Deg 74 62.7 
Diploma 5 4.2 
Years of experience   
Less than 5  34 28.8 
5 to less than 10  25 21.2 
10 to less than 15  21 17.8 
15 or more 38 32.2 
Specialty of the institution   
Contractor First Class 46 39.0 
Contractor second Class 29 24.6 
Consultant 43 36.4 
Job title   
Director of the institution 34 28.8 
Project Manager 38 32.2 
Site engineer 33 28.0 
Other 13 11.0 
Number of disputes in which respondents participated 
5 or less  83 70.3 
6-8 20 16.9 
9 or more 15 12.8 
The size of projects that the institution has managed during the last five years 
Less than 1 million dollars 19 16.1 
1 to less than 3 million dollars 38 32.2 
3 to less than 5 million dollars 12 10.2 
5 to less than 10 million dollars 19 16.1 
11 or more million dollars 30 25.4 
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4.2 Types of Bias 

This section examines four types of bias, and each group of questions falls under 

each category 

The first type: Preconception Bias 

This group consists of (4) items related to Preconception Bias. 

“The arbitrator's evaluation is influenced by the previous impression of one of 

the parties involved in previous disputes” ranked at the 1st position, with RII equals 

(66.40%), and P-value<0.05. That means item is statistically important, that the 

arbitrator's evaluation is influenced by the previous impression of one of the parties 

involved in previous disputes with a moderate degree. 

This means that the arbitrator’s decision is affected by a moderate degree in the 

event that there was prior knowledge of one of the parties to the conflict during a 

previous conflict without knowing whether this impact was positive or negative. The 

obtained results agreed with Galinsky and Mussweiler (2001) and Thompson (2008) 

who found that this factor was in the first position in the group related to Preconception 

Bias. 

“An arbitrator's evaluation is affected by the preliminary information provided 

by the claimant” ranked at the 2nd position, with RII equals (59.60%), and P-

value=0.842. there is indication that the arbitrator's evaluation is affected by the 

preliminary information provided by the claimant with a moderate degree. 

This means an arbitrator's decision is affected by the initial information provided 

by one of the parties to the dispute, regardless of its accuracy. The found results agreed 

with Li and Cheung (2018) who found that the decision taken by the arbitrator is 

affected, on average, by the prior information provided by one of the parties to the 

dispute, whether it is accurate or not. 

“An arbitrator's evaluation is affected by information that is not supported by 

the evidence raised by the claimant” ranked at the last position, with RII equals 

(44.40%), and P-value=0.000, the arbitrator's evaluation is affected by information that 

is not supported by the evidence raised by the claimant with a low degree. 

This means an arbitrator's decision is affected weakly by this information, which 
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is not supported by evidence. The obtained results agreed with Englichet et al. (2006) 

who found that the arbitrator's evaluation is affected weakly by the information, which 

is not supported by the evidence raised by the claimant. 

In general, it was found that the arithmetic mean of all items together is 

statistically significant with a relative weight 55.85% and the probability value is less 

than 0.05. This means that there is moderate approval from respondents about this type 

of bias. 

It can be said that decision of the arbitrator is affected to a moderate degree in 

event that there is prior knowledge of one of the parties to the dispute or the information 

that he provides at the beginning of the conflict resolution rounds. 

Table (4. 2): RII and ranked for Preconception Bias 

# Items Mean 
Std. 
Dev 

RII 
(%) 

Test 
value 

P 
value 
Sig. 

Rank 

1. 
An arbitrator's evaluation is affected by the 
preliminary information provided by the 
claimant 

2.98 0.92 59.60 -0.20 0.842 2 

2. 
An arbitrator's evaluation is affected by 
information that is not supported by the 
evidence raised by the claimant 

2.22 1.01 44.40 -8.35 0.000 4 

3. 
An arbitrator's evaluation is affected by the 
plaintiffs' exaggerated arguments 

2.64 1.10 52.80 -3.52 0.001 3 

4. 
The arbitrator's evaluation is influenced by the 
previous impression of one of the parties 
involved in previous disputes 

3.32 0.92 66.40 3.79 0.000 1 

All items 2.79 1711 55785 3716- 0.002  

The second type: Self-affirmation Bias 

This group consists of (4) items related to Self-affirmation Bias. 

“The arbitrator searches for information confirming his decision” ranked at the 

1st position, with RII equals (75.40%), and P-value=0.000. This is an indication that 

this paragraph is statistically significant, meaning that there is sufficient evidence that 

the arbitrator searches for information confirming his decision with a high degree. 

Here it can be said that the arbitrator's decision is greatly affected by his bias to 

search for information that confirms his decision and directed him a look at the dispute, 

and this contradicts that the arbitrator must look and examine the information before 

adopting it. The obtained results agreed with Gamliel (2013), Carlson and Russo 
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(2001) who found that Project opponents similar to emphasize themselves by looking 

for a positive self-image. Therefore, it is normal for them to corroborate information 

that funds their assessments. 

“The arbitrator supports the information that supports his decision” was ranked 

at the 2nd position, with RII equals (73.00%), and P-value=0.000. This is an indication 

that this paragraph is statistically significant, meaning that there is sufficient evidence 

that the arbitrator supports the information that supports his decision with a high 

degree. 

The obtained results agreed with Peer and Gamliel (2013) who found the 

decision of arbitrators is greatly affected by trying to support the information on which 

his decision is based, regardless of its accuracy. This conflicts with the principle that 

the arbitrator must be neutral and independent. 

“The decision is influenced by the arbitrator's interest in information that 

consistent with his earlier knowledge of dispute” ranked at the last position, with RII  

equals (44.40%), and P-value=0.000. This is an indication that this paragraph is 

statistically significant, meaning that there is sufficient evidence that the decision is 

influenced by the arbitrator's interest in information that consistent with his earlier 

knowledge of dispute with a high degree. 

This means an arbitrator's decision is greatly affected by his prior knowledge of 

the dispute, whether from one of its parties or from other people, and this contradicts 

the original in this matter, as the arbitrator must not have prior knowledge of the 

dispute. The obtained results agreed with Pennington and Hastie (1993), and with Peer 

and Gamliel (2013) who found that Members have paid additional attention to the 

information which consistent with their previous knowledge of the dispute. 

In general, it was found that the arithmetic mean of all items together is 

statistically significant with a relative weight 71.31% and the probability value is less 

than 0.05. This means that there is high approval from respondents about this type of 

bias. 

In fact, higher self-affirming disputants would even search for and understand 

information to reinforce previous assessments. As a result, greater care has been paid 

to information that is reliable with previous knowledge or valuation. In addition, they 

would intensify their contribution to the successful results of the settlement to affirm 
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self-worth that this factor was in the first rank in the group related to Preconception 

Bias. 

Table (4. 3): RII and ranked for Self-affirmation Bias 

# Items Mean 
Std. 
Dev 

RII 
(%) 

Test 
value 

P 
value 
Sig. 

Rank 

1. 
The decision is influenced by the arbitrator's 
interest in information that is consistent with 
his prior knowledge of the dispute 

3.41 0.93 68.20 4.71 0.000 4 

2. 
The arbitrator tends to interpret the 
information to justify his decision 

3.47 0.96 69.40 5.29 0.000 3 

3. 
The arbitrator searches for information 
confirming his decision 

3.77 0.85 75.40 9.84 0.000 1 

4. 
The arbitrator supports the information that 
supports his decision 

3.65 0.88 73.00 8.05 0.000 2 

All items 3751 1765 11731 9751 0.000  

The third type: Optimism Bias  

This group consists of (5) items related to Optimism Bias. 

“The arbitrator overturns his decision on the case based on his decision in 

similar disputes” ranked at the 1st position, with RII equals (66.80%), and P-

value=0.001. This is an indication that this paragraph is statistically significant, 

meaning that there is sufficient evidence that the arbitrator overturns his decision on 

the case based on his decision in similar disputes with a moderate degree. 

This means an arbitrator's decision is affected by his previous decision in similar 

cases with a moderate degree and this contradicts with the fact that the arbitration 

process each time is a special case that may resemble other cases but does not coincide 

with them completely, and the change of any factor of the conflict affects the decision7 

The obtained results agreed with Bazerman (1992) and Neale (1982) who found that 

the arbitrator overturns his decision on the case based on his decision in similar 

disputes. 

“The decision is influenced by the fact that the arbitrator is confident that his 

exaggerated opinions will succeed in influencing the final decision” ranked at the 2nd 

position, with RII equals (63.80%), and P-value=0.038. This is an indication that this 

paragraph is statistically significant, meaning that is sufficient evidence to the decision 

influenced by the fact that the arbitrator is confident that his exaggerated opinions will 

succeed in influencing the final decision with a moderate degree. 
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This means that the unreasonable allegations that characterize engineering works 

in the Gaza Strip, where both parties exaggerate the claim or his rights to get what he 

wants and thus the arbitrator’s decision is affected by these claims. The obtained results 

agreed with Kramer et al. (1993) who found that the arbitrators are very self-assured 

that their determined requests will succeed. 

“The decision is influenced by the fact that the arbitrator expects to establish his 

point of view of the dispute, regardless of the defendant's arguments” ranked at the last 

position, with RII equals (58.80%), and P-value=0.493. In other words there is 

evidence that the decision is influenced by the fact that the arbitrator expects to 

establish his point of view of the dispute, regardless of the defendant's arguments with 

a moderate degree. 

This result is due to the fact that the arbitrator is not a lawyer for one of the parties 

and that the arbitrator's decision is affected to some extent by trying to prove his point 

of view in favor of the party representing him. The obtained results agreed with Roese 

and Vohs (2012) who found that at the conclusion of the dispute, the arbitrator's 

impression with outcomes all along. 

In general, it was found that the arithmetic mean of all items together is 

statistically significant with a relative weight 61.69% and the P.V > 0.05, that means 

there is a moderate approval from respondents about this type of bias 

Table (4. 4): RII and ranked for Optimism Bias 

# Items Mean 
Std. 
Dev 

RII 
(%) 

Test 
value 

P 
value 
Sig. 

Rank 

1. 
The decision is influenced by the fact that the 
arbitrator expects to establish his point of view of the 
dispute, regardless of the defendant's arguments. 

2.94 0.94 58.80 -0.69 0.493 5 

2. 
The decision is influenced by the fact that the 
arbitrator is sure that the outcome of the decision will 
be in the interests of the party that chooses it. 

2.97 1.02 59.40 -0.36 .7191 4 

3. 
The decision is influenced by the fact that the 
arbitrator is confident that his exaggerated opinions 
will succeed in influencing the final decision. 

3.19 1.01 63.80 2.10 0.038 2 

4. 
The decision is influenced by the fact that the 
arbitrator feels that the outcome has been settled all 
the time in favor of the party that has chosen it. 

2.98 1.02 59.60 -0.18 0.857 3 

5. 
The arbitrator overturns his decision on the case 
based on his decision in similar disputes. 

3.34 1.04 66.80 3.54 0.001 1 

All items 3718 1711 61769 1729 0.199  
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The fourth type: Interest-Oriented Bias 

This kind of bias is considered a form of self-defense and an attempt to blame the 

failure on others7 This group consists of (4) items related to Interest-oriented bias. 

“The defendant bears more responsibility for the negative consequences of the 

final decision” ranked at the 1st position, with RII equals (66.10%), and P-

value=0.001. This is an indication that this paragraph is statistically significant, 

meaning that there is sufficient evidence that the defendant bears more responsibility 

for the negative consequences of the final decision with a moderate degree. 

One of the most famous cases of bias is the blame for others in cases of failure 

to reach claims, and it affects arbitration decisions taken at the end of arbitration. 

“The breaker holds that failure to settle the dispute is inevitable due to the 

negative attitude of one of the parties” ranked at the 2nd position, with RII equals 

(64.58%), and P-value=0.011. This is an indication that this paragraph is statistically 

significant, meaning that there is sufficient evidence that the breaker holds that failure 

to settle the dispute is inevitable due to the negative attitude of one of the parties with 

a moderate degree. 

The reason behind this result is that the loser always tries in the arbitration round 

to accuse others of acting against his interest and trying to violate the arbitration rules 

fraud or bribery in order to reach the success of the case in the interest of the other 

party. 

The obtained results agreed with Peer and Gamliel (2013), who found deduction 

of dispute, contributors consider the failure to resolve as unavoidable because of the 

bad outlook of counterpart. 

“The arbitrator is biased to the party of his choice” ranked at last position, with 

RII equals (57.12%), and P-value=0.195. In other words, there is evidence that the 

arbitrator is biased to the party of his choice with a moderate degree. 

The reason for this result is the arbitration process, the arbitrator must take into 

account the fact that he is not a party to the arbitration and does not act on his behalf, 

and respondents believe that the arbitrator's decision is affected in favour of the party 

that you choose. The obtained results agreed with Farnsworth (2003). 
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In general, it was found that the arithmetic mean of all items together is 

statistically significant with a relative weight 62.75% and the probability value is 

smaller than 0.05. This means that there is a moderate approval from respondents about 

this type of bias 

Table (4. 5): RII and ranked for Interest-Oriented Bias 

# Items Mean 
Std. 
Dev 

RII 
(%) 

Test 
value 

P 
value 
Sig. 

Rank 

1. arbitrator is biased to party of his choice. 2.86 1.20 57.12 -1.30 0.195 4 

2. 
The defendant bears more responsibility for the 
negative consequences of the final decision. 

3.31 0.97 66.10 3.40 0.001 1 

3. 
Later knowing the negative result of the 
decision, I see the defendant's claim during the 
dispute as being unreasonable. 

3.16 0.90 63.22 1.95 0.053 3 

4. 
The breaker holds that failure to settle the 
dispute is inevitable due to the negative attitude 
of one of the parties. 

3.23 0.96 64.58 2.58 0.011 2 

All items 3714 1769 62715 2711 17132  

4.3 Motives for Bias 

This group consists of (10) items related to motives for bias.  

“Social status and mediation have an influence on the decision” ranked at the 1st 

position, RII  (63.80%), and P-value=0.067. In other words, there is evidence that 

Social status and mediation have an influence on the decision with a moderate degree. 

The respondents believe that the arbitration decision is affected by social factors 

such as the presence of a medium, a prior knowledge of one of the parties, or a kinship 

relationship. The obtained results agreed with Farnsworth (2003), who found that prior 

knowledge, social status and mediation have a major impact on the arbitrator’s 

decision. 

“The arbitrator takes legal policies or positions for economic considerations” 

ranked at the 2nd position, with RII equals (60.60%), and P-value=0.764. In other 

words, there is evidence that the arbitrator takes legal policies or positions for 

economic considerations with a moderate degree. 

This result is due to the economic factors in contracting profession are considered 

one of the most influential factors after the social factors, as it takes into account the 

extent of the material damages that may be caused to the parties or one of them. The 
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obtained results agreed with Moore and Benbasat (1991), who found the arbitrator 

takes legal policies or positions for economic considerations  

“The arbitrator takes specific positions based on the gender of the person” 

ranked at the last position, with RII equals (48.40%), and P-value=0.000. In other 

words, there is evidence that the arbitrator takes specific positions based on the gender 

of the person with a low degree. The researcher attributes this result to the arbitrators' 

fairness for both males and females during the arbitration process. 

In general, it was found that the arithmetic mean of all items together is 

statistically significant with a relative weight 55.12% and the probability value is 

smaller than 0.05. This means that there is a low approval from respondents about 

motives for bias. 

Table (4. 6): RII and ranked for Motives for Bias 

# Items Mean 
Std. 
Dev 

RII 
(%) 

Test 
value 

P 
value 
Sig. 

Rank 

1. 
The arbitrator builds his decision based on 
his intuition and not based on accurate 
information. 

2.44 1.14 48.80 -5.35 0.000 9 

2. 
The arbitrator builds his decision based on 
his emotions towards one of the parties (for 
fear of his bankruptcy, for example) 

2.73 1.19 54.60 -2.48 0.015 5 

3. 
Social status and mediation have an 
influence on the decision 

3.19 1.09 63.80 1.85 0.067 1 

4. 
From the religious point of view, the 
arbitrator expresses his opinion. 

2.68 0.96 53.60 -3.65 0.000 6 

5. 
The arbitrator takes legal policies or 
positions for economic considerations. 

3.03 0.92 60.60 0.30 0.764 2 

6. 
The arbitrator is interpreted according to 
certain aspects in terms of the cultural self-
concept. 

2.97 0.905 59.40 -0.41 0.685 3 

7. 
The arbitrator takes prejudices for persons 
based on different ideas and beliefs. 

2.62 1.012 52.40 -4.09 0.000 1 

8. 
The arbitrator takes specific positions based 
on the gender of the person. 

2.42 1.18 48.40 -5.31 0.000 11 

9. 
Exceptional preference over usual (self-
expression more than realization). 

2.58 1.089 51.60 -4.23 0.000 8 

10. A party prefers having financing power. 2.92 1.181 58.40 -0.78 0.437 4 
All items 2716 1713 55712 3764- 17111  
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4.4 Bias-minimizing approaches 

The first approach: Allow sufficient time and effort to decision making 

This group consists of (5) items. 

“The arbitrators delay the conclusion of the presentation of the evidence and 

request that the case be reserved for judgment in order to provide an opportunity for 

consensual solutions” ranked at the 1st position, with RII equals (13721%), and P-

value<0.05. This indicates that the respondents agree to a high degree that the 

arbitrators delay the conclusion of the presentation of the evidence and request that the 

case be reserved for judgment in order to provide an opportunity for consensual 

solution. 

This result is due to that giving enough time to the opponents to resolve dispute 

between them cordially is one of most famous and best ways to resolve the dispute 

between the litigants, especially in the construction industry. The found results agreed 

with Crockery et al. (2013), found that contenders must avoid prematurely shutting 

down by allowing time for making decision 

 “The arbitrators verify the accuracy of the evidence provided by the parties to 

the dispute” ranked at the 2nd position, RII  (73.05%), and P-value<5%. This means 

that item is statistically important. This directs that respondents agree to high degree 

that arbitrators verify the accuracy of the evidence provided by the parties to the 

dispute. 

This result to ensuring that the information and evidence are correct is a very 

important part of the validity of the arbitration process and affects the arbitrator’s 

decision, as one of the tasks of the arbitrator is to verify this information in appropriate 

ways through witnesses or official documents and others. 

The found results agreed to Crockery et al. (2013), found Disputants check 

accuracy of the provided by counterpart. 

“The arbitrators allow the contestants to amend their regulations and requests 

during the arbitration process” ranked at last position, with RII equals (63.05%), and 

P-value=0.080. This indicates that the respondents agree to a moderate degree that the 

arbitrators allow the contestants to amend their regulations and requests during the 

arbitration process. 
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This result due to that parties' claims during the arbitration process may reduce 

arbitration bias7 The results obtained were agreed with crockery et al. (2013), who 

found contestants must verify the accuracy of the evidence provided by counterpart. 

In general, it was found that the arithmetic mean of all items together is 

statistically significant with a relative weight 69.25% and the probability value < 0.05. 

This designates that respondents agree to high degree about that approach. 

Table (4. 7): RII and ranked for the first approach (Allow sufficient time and effort to 
decision making) 

# Measures 
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1. 

The arbitrators delay the conclusion of the 
presentation of the evidence and request that the case 
be reserved for judgment in order to provide an 
opportunity for consensual solutions 

3.66 0.92 73.20 7.72 0.000 1 

2. 
The arbitrators allow the contestants to amend their 
regulations and requests during the arbitration 
process. 

3.15 0.94 63.05 1.76 0.080 5 

3. 
The arbitrators verify the accuracy of the evidence 
provided by the parties to the dispute. 

3.65 1.03 73.05 6.87 0.000 2 

4. 
The arbitrators shall open the case for pleading again 
if necessary. 

3.29 1.02 65.76 3.06 0.003 4 

5. 

The arbitrators shall give the contestants the 
opportunity to have a friendly settlement during the 
consideration of the arbitration and before the case is 
reserved for judgment. 

3.57 0.91 71.36 6.78 0.000 3 

All items 3746 1768 69725 1741 17111  

 
The second approach: Consider the opposite and ask yourself 

This group consists of (4) items. 

“The arbitrators require the testimony of any person who may provide valuable 

information due to dispute” ranked at 1st position, RII  (72.37%), and P-value<5%. 

This indicates that defendants agree to high degree that arbitrators require the 

testimony of any person who may provide valuable information related to the dispute. 

This outcome to the importance of witnesses in conflict situations, especially 

with the lack of sufficient documents on which the final judgment is based, and 

therefore the arbitrator calls every witness who may provide reliable information or 

confirm one of the parties’s claims or deny them to infer the correct judgment. 

The obtained results agreed with Cray and Gainsay (2003), who found 
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Disputants must search to and consider information compared to previously shaped 

assessment 

“The arbitrators shall state the reasons for their evaluation if the parties to the 

dispute so request” ranked at the 2nd position, with RII equals (63.56%), and P-value 

equal 0.024. This designates that the respondents agree that the arbitrators shall state 

the reasons for their evaluation if the parties to the dispute so request. 

This result due to that basis for arbitration process is that arbitrator does not give 

a justification to the parties to the dispute for the decision issued by him. As for if all 

parties agree to hear the justification, the arbitrator may give a justification for the 

award issued from him. 

The obtained results agreed with Larrick (2004), who found Disputants should 

tilt details assessment of their counterpart canister hold. 

“The arbitrators question the validity of the assessments formed in the first 

attempts to resolve the dispute” ranked at the last position, with RII equals (58.31%), 

and P-value=0.343. This indicates that the respondents agree to a moderate degree that 

the arbitrators question the validity of the assessments formed in the first attempts to 

resolve the dispute. 

This result due to that preliminary information may affect the arbitration 

decision, and therefore the arbitrators may try to verify the information they receive 

during each round of the dispute. The obtained results agreed with Epley and Gilovich 

(2006), who found that the Disputers should routinely question the safety of previously 

formed assessments. 

In general, it was found that the arithmetic mean of all items together is 

statistically significant with a relative weight 63.31% and the probability value < 0.05. 

This designates that respondents agree to moderate degree about that approach. 
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Table (4. 8): RII and ranked for the second approach (Consider the opposite and ask 
yourself) 

# Measures Mean 
Std. 
Dev 

RII 
(%) 

Test 
value 

P 
value 
Sig. 

Rank 

1. 
The contestants amend their applications after 
hearing the requests of the other party and can 
submit a counter-claim 

2.95 1.07 58.98 -0.52 0.606 3 

2. 
The arbitrators question the validity of the 
assessments formed in the first attempts to 
resolve the dispute 

2.92 0.97 58.31 -0.95 0.343 4 

3. 
The arbitrators shall state the reasons for their 
evaluation if the parties to the dispute so 
request. 

3.18 0.84 63.56 2.29 0.024 2 

4. 
The arbitrators require the testimony of any 
person who may provide valuable information 
related to the dispute. 

3.62 0.97 72.37 6.94 0.000 1 

All items 3711 1769 63731 2762 17111  

 
The third approach: Be rational and considered long-term interest 

“Arbitrators play role in trying to bridge points of view between the parties and 

develop a perception that the two parties understand the real situation” ranked at the 

1st position, with RII equals (72.71%), and P-value<0.05. This designates that 

respondents agree that arbitrators play role to trying to bridge points of view between 

parties and develop a perception that two parties understand real situation. 

This to fact negotiations in contracting profession are essential skill, and trying 

to bridge the points of view one of the advantages of a successful contractor, and 

therefore the arbitrator plays major role to bringing the views closer in the occasion 

that two parties do not reach this approach before reaching the arbitration, and 

accordingly, this approximates reaching the solution at a time faster. The obtained 

results agreed with Gainsay and Ku (2004), who found Disputants must show role of 

their counterparts to know the position. 

 “The arbitrators neutrally hear the grievances of all parties” ranked at the 2nd 

position, RII  (71.53%), and P-value<0.05. This directs that respondents agree to high 

degree that arbitrators neutrally hear the grievances of all parties. 

This to fact the parties to the conflict hear the neutrality of the most important 

points for solving projects and play a major role in reaching a just and appropriate 

solution, without that the consequences will be great 

These results agreed to Soll et al. (2014), who found Disputants should 
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deferentially listen to their counterpart’s complaints 

“The arbitrators think about their tasks when the settlement miscarries” ranked 

at the last position, RII  (63.05%), and P-value equal 0.129. This designates that the 

respondents agree to a moderate degree that the arbitrators think about their 

responsibilities when the settlement fails. 

This to fact that the arbitrator is obliged to assume responsibility because of the 

decision he issues in the event of failure of the settlement between parties. These  

results agreed to Soll et al. (2014) and Williams (2017), who found Disputants should 

reflect about their own tasks when settlement miscarries. 

In general, it was found that the arithmetic mean of all items together is 

statistically significant with a relative weight 68.18% and the probability value < 0.05. 

This designates that respondents agree to high degree to this approach. 

Table (4. 9): RII and ranked for the third approach (Be rational and considered long-
term interest) 

# Measures Mean 
Std. 
Dev 

RII 
(%) 

Test 
value 

P 
value 
Sig. 

Rank 

1. 
The arbitrators are looking for solutions that 
satisfy all parties and take into account their 
rights. 

3.56 0.91 71.19 6.67 0.000 3 

2. The judges try not to be emotional. 3.53 1.04 70.68 5.60 0.000 4 

3. 

The arbitrators play role to trying to bridge the 
points of view between the parties and develop 
a perception that the two parties understand the 
real situation 

3.64 0.78 72.71 8.84 0.000 1 

4. 
The arbitrators neutrally hear the grievances of 
all parties. 

3.58 1.02 71.53 6.16 0.000 2 

5. 
The arbitrators consider maintaining relations 
and future cooperation between the parties. 

3.22 0.96 64.41 2.49 0.014 5 

6. 
The arbitrators consider the opportunity of the 
settlement failure. 

3.19 0.98 63.73 2.07 0.041 6 

7. 
The arbitrators think about their 
responsibilities when the settlement fails. 

3.15 1.08 63.05 1.53 0.129 1 

All items 3741 1761 68718 1726 17111  

The fourth approach: Dispute resolution mechanism design 

“The arbitrators are obligated to review the demands of each party in each round 

of the hearing” ranked at the 1st position, with RII equals (73.05%), and P-

value<0.000. This designates that respondents agree to high degree that arbitrators are 

obligated to review the demands of each party in each round of the hearing. 
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This to fact that good listening to the parties ’demands in the conflict rounds 

plays a big role in resolving the conflict. The obtained results agreed with Fisher et al. 

(2011), who found a process of reviewing need to require to each round of resolve. 

“The arbitrators are obligated to reassess the information and rearrange the 

context of the events to start new rotund of hearing the parties” ranked at the 2nd 

position, with RII equals (67.46%), and P-value<0.000. This designates that 

respondents agree to moderate degree that arbitrators are obliged to reassess the 

information and rearrange the context of the actions to start new rotund of hearing 

parties. 

This result due to fact that the arbitrators are obligated to evaluate the requests 

of individuals in each round and to remove unreasonable claims, and here it greatly 

helps in reaching a solution to the dispute. The obtained results agreed with Ashton 

and Kennedy (2002) and Fisher et al. (2011), who found that reconsideration and 

rebuilding of the decisions, are need to start a new round of resolution. 

“New members of the arbitration team participate in arbitration cases before 

working on such cases” ranked at the last position, with RII equals (61.86%), and P-

value=0.307. This indicates that the respondents agree to a moderate degree that new 

members of the arbitration team participate in arbitration cases before working on such 

cases. 

This result due to fact that receiving appropriate training for new arbitrators helps 

to reach a solution in a better way and the involvement of a new arbitrator in arbitration 

processes affects the company of experienced arbitrators with their decisions in other 

cases. The obtained results agreed with Larrick (2004) and Burke (2007), who found 

that fresh associates in resolution club are need to start new round of resolve. 

In general, it was found that the arithmetic mean of all items together is 

statistically significant with a relative weight 66.91% and the probability value<0.05. 

This designates that respondents agree to moderate degree to that approach. 

  



68 
 

Table (4. 10): RII and ranked for the fourth approach (Dispute resolution mechanism 
design) 

# Measures Mean 
Std. 
Dev 

RII 
(%) 

Test 
value 

P 
value 
Sig. 

Rank 

1. 
The arbitrators receive training and education 
regarding neutrality before entering into 
arbitration. 

3.26 1.10 65.25 2.60 0.010 3 

2. 
New members of the arbitration team 
participate in arbitration cases before working 
on such cases 

3.09 0.99 61.86 1.03 0.307 4 

3. 

The arbitrators are obligated to reassess the 
information and rearrange the context of the 
events to start a new round of hearing the 
parties. 

3.37 0.90 67.46 4.48 0.000 2 

4. 
The arbitrators are obligated to review the 
demands of each party in each round of the 
hearing 

3.65 0.76 73.05 9.38 0.000 1 

All items 3735 1718 66791 4781 17111  

Summary of types of bias 

Table (4.10) show that “Self-affirmation bias” graded in 1st position, RII of 

(71.31%), and “Preconception bias” ranked in the last with RII of (55.85%).  

Table (4. 11): Ranked and RII (types of bias) 

No. Type Average RII Rank 
1. Preconception bias 55.85 4 
2. Self-affirmation bias 71.31 1 
3. Optimism bias 61.69 3 
4. Interest-oriented bias 62.75 2 

Summary of Bias-minimizing approaches 

From Table (4.12), it is shown that, the approach “Allow sufficient time and 

effort to decision making” was ordered in the 1st position, RII  (69.25%), “Consider 

the opposite and ask yourself” ordered in the last with RII (63.31%).  

Table (4. 12): RII and Rank of Bias-minimizing approaches 

No. Approach Average RII Rank 
1. Allow adequate time and effort in making decisions 69.25 1 
2. Consider the opposite and question oneself 63.31 4 
3. Be rational and consider long-term benefit 68.18 2 
4. Dispute resolution mechanism design 66.91 3 
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4.5 Research Hypothesis 

 
Figure (4. 1): Hypothesis related to respondents’ profiles (respondents analysis) 

 (Source: The researcher, 2020) 

The first Hypothesis: there is no difference in the correspondence about the Bias in 

Construction Project Dispute Resolution in Gaza Strip due to educational level at 

significant level 05.0 . 

According to the results in Tab (4.12), Probability value to every section 

insignificant ( 5% > value-P ). Conclusion: not found statistically important 

differences attributable to educational level about impact of biases in CPDR. 

Table (4. 13): Differences regarding educational level 

Field F Sig. 
  Means 
Master Bachelor Diploma 

Types of Bias 0.417 0.660 3.15 3.12 3.34 
Motives of Bias 0.366 0.694 2.72 2.79 2.54 
Bias-minimizing approaches 1.074 0.345 3.46 3.31 3.32 

The second Hypothesis: there is no difference in the correspondence about the Bias in 

Construction Project Dispute Resolution in Gaza Strip due to years of experience at 

significant level 05.0 . 

According to the results in Tab (4.13), the Probability value to every section 

insignificant ( 0.05 > value-P ). Conclusion: not found statistically important 

differences attributable to years experience about impact of biases in CPDR. 

  

Number of 
disputes 

Types of Bias 
Motives of Bias 
Bias-minimizing approaches 

 

Educational 
level 

Years of 
experience 

Specialty of 
the 

institution 

The size of 
projects 

Job title 



11 
 

Table (4. 14): Differences regarding years of experience 

Field F Sig. 
Means 

<5 
5 to < 

10 
10 to < 15 15 + 

Types of Bias 1.711 0.169 3.11 3.34 3.04 3.09 
Motives of Bias 1.478 0.224 2.84 2.95 2.70 2.58 
Bias-minimizing approaches 2.156 0.097 3.40 3.53 3.15 3.33 

The third Hypothesis: there is no difference in the correspondence about the Bias in 

Construction Project Dispute Resolution in Gaza Strip due to specialty of the institution 

at significant level 05.0 . 

According to the results in Tab (4.14), Probability value to every section 

insignificant ( 0.05 > value-P ). Conclusion: not found statistically important 

differences attributable to specialty of the institution about impact of biases in CPDR. 

Table (4. 15): Differences regarding specialty of the institution 

Field F Sig. 
Means 

Contractor 
First Class 

Contractor 
second Class 

Consultant 

Types of Bias 0.355 0.702 3.11 3.21 3.13 
Motives of Bias 1.072 0.346 2.74 2.92 2.66 
Bias-minimizing approaches 0.069 0.933 3.37 3.33 3.37 

The fourth Hypothesis: there is no difference in the correspondence about the Bias in 

Construction Project Dispute Resolution in Gaza Strip due to job title at significant 

level 05.0 . 

According to the results in Table (4.15), the Probability value to every section 

insignificant ( 5% > value-P ). Conclusion: not found statistically important 

differences attributable to job title about impact of biases in CPDR. 

Table (4. 16): Differences regarding job title 

Field F Sig. 
Means 

Director 
institution 

Manager 
Project  

Engineer 
Site 

Other 

Types Bias 1.253 0.294 3.06 3.12 3.16 3.38 
Motives of Bias 1.206 0.311 2.64 2.89 2.80 2.53 
Bias-minimizing 
approaches 

2.231 0.079 3.42 3.16 3.42 3.63 
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The fifth Hypothesis: there is no difference in the correspondence about the Bias in 

Construction Project Dispute Resolution in Gaza Strip due to number of disputes which 

respondents participated at significant level 05.0 . 

According to results in Tab (4.16), Probability value to every section 

insignificant ( 5% > value-P ). Conclusion: not found statistically important 

differences attributable to number of disputes in which respondents participated about 

impact of biases in CPDR. 

Table (4. 17): Differences regarding number of disputes 

Field F Sig. 
Means 

5 or less 6-8 9 or more 
Types of Bias 2.335 0.101 3.21 3.00 2.97 
Motives of Bias 2.528 0.084 2.85 2.74 2.25 
Bias-minimizing approaches 1.310 0.274 3.31 3.46 3.50 

The sixth Hypothesis: there is no difference in the correspondence about the Bias in 

Construction Project Dispute Resolution in Gaza Strip due to size of projects at 

significant level 05.0  

According to results in Tab (4.17), Probability value to every section 

insignificant ( 5%> value-P ). Conclusion: not found statistically important 

differences attributable to size of projects that the institution has managed during the 

last five years about impact of biases in CPDR. 

Table (4. 18): Differences regarding the size of projects 

Field F-test 
P-

value 
Means 

<1 1 to <3 3 to <5 5 to <10 10+ 
Types of Bias 0.606 0.659 3.15 3.23 3.14 3.03 3.09 
Motives of Bias 0.512 0.727 2.65 2.80 2.99 2.70 2.69 
Bias-minimizing approaches 0.208 0.933 3.34 3.32 3.47 3.36 3.38 
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chapter5 

Conclusions and Recommendations 

 
This chapter offers effort results and most important conclusions, and 

recommendations, which are useful for decision makers, arbitrators, universities, 

policy makers, researchers, and other stakeholders of Biases in construction project 

dispute resolution. 

5.1 Summary 

Throughout the methodology approached in previous chapters, the following 

results came up with specific conclusions regarding biases in construction project 

dispute resolution in Gaza strip. Questionnaire distributed to two target groups, 

contractors & consultants. A total of 44 paragraphs were separate into 3 parts in the 

survey, part one: paragraph attributed to types of bias was 17 paragraphs. While part 

two paragraph related to motives for bias were 10 paragraphs. Finally, part three 

paragraph related to Bias-minimizing approaches was 14 paragraphs 

5.2 Conclusions 

The study reached a set of conclusion as follows: 

Conclusions and recommendations related to objective one 

The objective was: To identify types of biases in CPDR 

The arbitrator searches and strongly about information that support his decision, 

and more interested in information that is reliable with their previous knowledge of the 

conflict. In addition, the arbitrator's evaluation is influenced by the previous impression 

of one of the parties involved in previous disputes and by the preliminary information 

provided by the claimant with a moderate degree. Also, the final evaluations of the 

participants were affected by the first peer review. Participants tend to interpret more 

information as evidence to justify their assessments an must bear more responsibility 

for the negative consequences of the decision, finally all bias incentives included in the 

study were either moderate or low. 

In this regard, we recommend improving CPDR procedures to reduce the chance 

of bias and must adopt more arbitration to resolving its disputes and recommend that 
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the arbitrators issue their judgment based on the information supported by the evidence 

raised by the claimant. 

Conclusions and recommendations related to objective two 

The objective was: To identify the motivates of bias 

The decisions of the participants are modified due to the ambitious arguments of 

the counterpart, and the participants are fully confident that the outcome of the decision 

will be ethical for their party, and we conclude that the arbitrator takes legal policies or 

positions for economic considerations, as well as the social status, gender and mediation 

influence the decision, and finally the arbitrator takes prejudices on People based on 

different ideas and beliefs7 

Therefore, it is recommended that the evaluation of the arbitrator be not affected 

by the previous impression of one of the parties to the previous conflict, and that it be 

based on reality and evidence. 

Conclusions and recommendations related to objective three 

The objective was: To examine bias-minimizing approaches. 

Contestants must avoid prematurely shutting down by allowing sufficient time for 

decision-making, and the arbitrators must search for and consider information against 

a previously formed evaluation and shall state the reasons for their evaluation if the 

parties to the dispute so request, also the arbitrators play a role in trying to bridge the 

points of view between the parties and develop a perception that the two parties 

understand the real situation. 

Therefore, it is recommended to develop a program to improve the qualifications 

for building arbitrators, which will ensure increased awareness, professionalism and 

knowledge of best practices, as well as devising other ways to reduce bias in dispute 

resolution. 

5.3 Recommendation for future studies 

 It is recommended to make an assessment to the impacts of Bias on construction 

projects in the Gaza Strip. 

 It is recommended to expand this study to include all contracting companies under 

each classification (first, second, third, fourth, and fifth). 
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 The survey was conducted in the Gaza Strip during a period in which construction 

work deteriorated, which in turn was reflected in the results of the research. It is 

advisable to conduct another survey when the construction industry recovers and 

to conduct a comparative analysis of the results. 

 Since this research was conducted in the Gaza Strip region, it also deserves to be 

conducted in the West Bank in order to assess the differences in perceptions among 

construction practitioners in the two Gaza Strip sectors. 
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Appendix I: Questionnaire (Arabic) 

 

 
 

 

 
 استبانة

 المشاريع اإلنشائية في قطاع غزة بفي تسوية النزاعات  اتالتحيز 
Biases in construction project dispute resolution in 

Gaza Strip 

لمتطلبات الحصول على درجة الماجستير في إدارة المشاريع الهندسيةاستكمااًل   
 

 

 

 الباحث
 مراد حاتم الكردي

 المشرف
 د. بسام تايه

 

 

 

 

م2119-ديسمبر  

 

 الجـامعــــــــــة اإلســـــالميــة بغزة

 عمادة البحث العلمي والدراسات العليا

 الهندسة المدنية/كـليـــــة الهـنـدســة

 ماجستير إدارة مشاريع هندسية

 

The Islamic University of Gaza 

Deanship of Research and Graduate Studies 

Faculty of Engineering/ Civil Eng. 

Master of Engineering Projects Management 
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كل جزًءا " والتي تشالمشاريع اإلنشائية في قطاع غزةبفي تسوية النزاعات  اتالتحيز استبانة حول " الموضوع:

الماجستير في إدارة المشروعات الهندسية من الجامعة اإلسالمية في غزة، من متطلبات الحصول على درجة 

 فلسطين.

 المشاريع الهندسيةبحل النزاعات ات في التحيز دراسة غرض البحث:

ين فلسطين؛ مصنف في اتحاد المقاول-المقاولون الفلسطينيون الذين يعيشون في قطاع غزة  الفئة المستهدفة:

  ودرجة ثانية، المكاتب االستشارية.درجة أولى  9112( لعام PCUالفلسطينيين )

 

لقد تم تصميم االستبانة للمحافظة على سرية معلوماتكم الشخصية، ولن تستخدم المعلومات إال ألغراض مالحظة: 

 البحث العلمي. 

 تتكون االستبانة من أربعة أقسام رئيسية:

 المعلومات الشخصية القسم األول:

 أنواع التحيز. القسم الثاني:

 دوافع التحيز القسم الثالث:

 طرق الحد من التحيز. القسم الرابع:

لذا نرجو من سيادتكم التكرم بتعبئة االستبانة بكل دقة وموضوعية وفقا لوجهة نظرك، والخبرة في مجال العمل 
اجابتك، مع  الدقة فيالهندسي في ضوء الواقع الفعلي في قطاع غزة. مدى صحة نتائج االستبانة يعتمد على مدى 

 العلم أنه سيتم استخدام البيانات التي ستجمع ألغراض البحث العلمي فقط.
 9112م. مراد الكردي: مهندس وباحث للحصول على درجة الماجستير في إدارة المشاريع الهندسية 

 اشراف: د. بسام تايه
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 القسم األول: المعلومات الشخصية

 (. ☐داخل المربع المناسب )  )✘(أجب عن األسئلة التالية بوضع إشارة 

 :المؤهل العلمي

 دبلوم فأقل ☐ بكالوريوس ☐  ماجستير ☐   دكتوراه ☐
 

 سنوات الخبرة في صناعة اإلنشاءات )بالسنوات(:

 سنة فأكثر 15☐ سنة15أقل من -11 ☐ سنوات 11أقل من -5 ☐  سنوات 5أقل من  ☐
 

 المؤسسة التي تعمل بها:ما هو تخصص 

  استشاري ☐  مقاول درجة ثانية ☐  مقاول درجة أولى ☐
 

 المسمى الوظيفي في المؤسسة التي تعمل بها:

 أخرى: ................. ☐ مهندس موقع ☐  المشروع مدير ☐ مدير المؤسسة ☐
 

 :عدد النزاعات التي شاركت بها خالل حياتك المهنية

 فأكثر 9 ☐  8 إلى 6من  ☐  أو أقل 5 ☐

 

 حجم المشاريع التي قامت المؤسسة / الشركة بإدارتها خالل الخمس سنوات األخيرة:

 مليون دوالر 5من  إلى أقل 3من  ☐ مليون دوالر3إلى أقل من 1  من  ☐ مليون دوالر  1أقل من  ☐

 مليون دوالر 10 أكثر من ☐  مليون دوالر 10إلى  5من  ☐
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 الثاني: أنواع التحيز القسم
 ( وفقا للتدرج الموضح في األسفل. ☐داخل المربع المناسب ) )✘(؟ اختر إجابتك بوضع التأثيرما مدى درجة 

بدرجة كبيرة 

 جدا  
 التدرج بدرجة قليلة جدا بدرجة قليلة بدرجة متوسطة بدرجة كبيرة 

 األعلى ↤األقل  1 2 3 4 5

 

 أنواع التحيز #
 ↤األقل  التدرج:

  ↤األعلى

1 2 3 4 5 
 تحيز التصور المسبق 

      يتأثر تقييم المحكم بالمعلومات األولية التي يقدمها المدعي  .5

2.  
بالمعلومات غير المدعومة باألدلة التي يثيرها يتأثر تقييم المحكم 

 المدعي
     

      يتأثر تقييم المحكم بسبب الحجج المبالغ بها للمدعي  .3

0.  
المحكم باالنطباع السابق عن أحد األطراف المشاركة يتأثر تقييم 

 في نزاعات سابقة
     

 تحيز تأكيد الذات

1.  
يتأثر القرار باهتمام المحكم بالمعلومات التي تتوافق مع معرفته 

 السابقة بالنزاع
     

      يميل المحكم إلى تفسير المعلومات بما يبرر قراره  .9
      قرارهيبحث المحكم عن معلومات تؤكد   .3
      يؤيد المحكم المعلومات التي تدعم قراره  .4

 االنحياز التفاؤلي

5.  
يتأثر القرار بكون المحكم يتوقع إثبات وجهة نظره بالنزاع بغض 

 النظر عن حجج المدعى عليه
     

2.  
يتأثر القرار بكون المحكم متأكد من أن نتيجة القرار ستكون في 

 صالح الطرف الذي اختاره
     

3.  
يتأثر القرار بكون المحكم واثق من أن أراءه المبالغ بها ستنجح 

 بالتأثير على القرار النهائي 
     

0.  
يتأثر القرار بكون المحكم لديه شعور بأن النتيجة كانت محسومة 

 طوال الوقت لصالح الطرف الذي اختاره
     

1.  
يسقط المحكم قراره على القضية بناًء على قراره في نزاعات 

 مشابهة
     

 التحيز لخدمة المصالح الذاتية )إلقاء اللوم على األخرين(
      المحكم متحيز للطرف الذي اختاره  .5

2.  
يتحمل المدعى عليه مسؤولية أكبر عن النتائج السلبية للقرار 

      النهائي

3.  
بعد معرفة النتيجة السلبية للقرار، أرى أن مطالبة المدعى عليه 

      كانت غير معقولةأثناء النزاع 

0.  
يرى المحطم أن الفشل في تسوية النزاع أمر ال مفر منه بسبب 

      الموقف السلبي ألحد األطراف
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 دوافع التحيزالقسم الثالث: 

 دوافع التحيز #
 ↤التدرج: األقل 

 ↤األعلى
1 2 3 4 5 

يبني المحكم قراره بناًء على حدسه وليس بناًء على معلومات   .5

 دقيقة.
     

يبني المحكم قراره بناًء على عواطفه تجاه أحد األطراف   .2

 )خشية من افالسه مثالً(
     

      تكون للمكانة االجتماعية والوساطات تأثير على القرار  .3
      يدلي المحكم رأيه من منظور ديني من وجهة نظره الدينية.  .0
      دية.اقتصايتخذ المحكم سياسات أو مواقف قانونية العتبارات   .1

يفسر المحكم وفق لمظاهر معينة من منطلق المفهوم الثقافي   .6

 الذاتي.
     

يأخذ المحكم احكاماً مسبقة بالنسبة ألشخاص بناء على اختالف   .7

 أفكارهم ومعتقداتهم.
     

      يأخذ المحكم مواقف محددة بناء على جنس الشخص.  .1

 الذات أكثر من احقاق تفضيل االستثنائي على المعتاد )إظهار  .4

 الحق(.
     

      تفضيل جهة ما المتالكها القوة التمويلية.  .54

 طرق الحد من التحيزالقسم الرابع: 

 طرق الحد من التحيز #
 ↤التدرج: األقل 

 ↤األعلى
1 2 3 4 5 

 الطريقة األولى: إتاحة الوقت والجهد الكافيين التخاذ القرارات

تقديم البينات وطلب حجز القضية يؤخر المحكمون اختتام   .1

 للحكم إلتاحة الفرصة للوصول لحلول رضائية
     

يسمح المحكمون للمتنازعين بتعديل لوائحهم وطلباتهم أثناء   .9

 إجراء التحكيم.
     

      .يتحقق المحكمون من دقة األدلة المقدمة من طرفي النزاع  .3

كانت هناك ضرورة يفتح المحكمون باب المرافعة من جديد إذا   .4

 لذلك.
     

يعطي المحكمون للمتنازعين فرصة التسوية الودية أثناء نظر   .5

 التحكيم وقبل حجز القضية للحكم.
     

 الطريقة الثانية: النظر في عكس ذلك واستجواب نفسه

يعدل المتنازعون طلباتهم بعد سماع طلبات الطرف األخر   .1

 ويمكنهم تقديم ادعاء متقابل
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يشكك المحكمون في صحة التقييمات التي تم تشكيلها في   .9

 المحاوالت األولى لحل النزاع
     

يذكر المحكمون أسباب تقييمهم في حال طلب أطراف النزاع   .3

 .ذلك
     

يطلب المحكمون شهادة أي شخص قد يدلي بمعلومات ذات   .4

 .قيمة تتعلق بالنزاع
     

 في الفائدة طويلة األجل الطريقة الثالثة: العقالنية والنظر

يبحث المحكمون عن حلول ترضي جميع األطراف وتراعي   .1

 حقوقهم.
     

      .يحاول المحكمون أال يكونوا عاطفيين  .9

يلعب المحكمون دوراً في محاولة تقريب وجهات النظر بين   .3

 األطراف ووضع تصور يفهم الطرفين صورة الوضع الحقيقي 
     

      .بحيادية إلى مظالم جميع األطرافيستمع المحكمون   .4

ينظر المحكمون في الحفاظ على العالقات والتعاون المستقبلي   .5

 .بين األطراف
     

      .ينظر المحكمون في فرصة فشل التسوية  .6
      .يفكر المحكمون في مسؤولياتهم عندما تفشل التسوية  .7

 الطريقة الرابعة: تصميم آلية تسوية المنازعات

يتلقى المحكمون تدريبات وتعليماً بشأن الحياد قبل الدخول في   .1

 .عمليات التحكيم
     

يشارك األعضاء الجدد في فريق التحكيم في قضايا تحكيم قبل   .9

 العمل في مثل هذه القضايا
     

يلتزم المحكمون بإعادة تقييم المعلومات وإعادة ترتيب سياق   .3

 .االستماع لألطرافاألحداث لبدء جولة جديدة من 
     

يلتزم المحكمون باستعراض مطالب كل طرف في كل جولة   .4

 .من جوالت االستماع
     

 
 وصلتم نهاية االستبيان، شكرا لوقتكم وإسهامكم
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Appendix II: Questionnaire (English) 

Biases in construction project dispute resolution in 
Gaza Strip 

 

 

 

Researcher  

Murad Hatem Alkurdi 

 

 

Supervised by 

Dr. Bassam Tayeh 

 
 
 
 

A thesis is submitted in partial fulfilment of the requirement for degree of Master in 

civil engineering – construction management 

 

 

 

 

 

 

 

 

December-  2019 
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Dear Respondent; 

Firstly, I want to thank your kindness to give me a part of your time to fill my 
questionnaire that is a basic requirement for this research. 

Subject 

Questionnaire on (Bias in Settlement of Conflicts on Construction Projects in the Gaza 

Strip) which forms part of the requirements for obtaining a master's degree in 

Engineering Project Management from the Islamic University of Gaza, Palestine  

Research Purpose 

Impact of bias on conflict resolution in engineering projects. 

Target group 

Contractors and consultants who work in the field of construction who live in the Gaza 

Strip, Palestine7 

The questionnaire consists of four main sections: 

Section one : Personal Information 

Section two : Types of Bias7 

Section three : Motives for Bias 

Section four :Bias-minimizing approaches 

 
Note: Please note that the accuracy of the questionnaire results depends on the accuracy 

of your answer, knowing that the data collected will be used for scientific research 

purposes only. 
All appreciations and thanks for your contribution to support scientific research. 

Researcher: Eng. Murad Hatem Alkurdi / Researcher for Master's Degree in Engineering 

Project Management 2019 

Supervisor: Dr. Bassam Tayeh 
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Part1: Information about the engineer 

Please trick (√) in front of the appropriate option in the following questions: 

Qualification degree  
(     ) Bachelor (     ) Diploma 
(     ) PHD (     ) Master 

Job title 
(     ) Project Manager (     ) Director of the Foundation  
(     ) Other …………… (     ) Site Engineer 

Major 
Second degree First degree 
Other …………… Consultant 

Your experience in construction 
5 to less than 10 years Less than 5 years 
15 years or more 10 to less than 15 years 

Number of conflicts you participated in during your career 
(     ) 6-8 (     ) 5 or less   

 (     )  9 or more 

Size of projects that company has managed during the last five years  
(     ) 1to less than 3 Million $ (     ) less than 1 Million $ 

(     )  5 to less than 10 Million $ (     )  3 to less than 5 Million $ 

 (     ) more than 10 Million $ 
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Part2: Types of bias: 

No.  
Gradient: lowest to highest  

1 2 3 4 5 

Preconception bias 

1. 
An arbitrator's evaluation is affected by the 
preliminary information provided by the claimant 

     

2. 

An arbitrator's evaluation is affected by 
information that is not supported by the evidence 
raised by the claimant 

     

3. 
An arbitrator's evaluation is affected by the 
plaintiffs' exaggerated arguments 

     

4. 

The arbitrator's evaluation is influenced by the 
previous impression of one of the parties involved 
in previous disputes 

     

Self-affirmation bias 

1. 

The decision is influenced by the arbitrator's 
interest in information that is consistent with his 
prior knowledge of the dispute 

     

2. 
The arbitrator tends to interpret the information to 
justify his decision 

     

3. 
The arbitrator searches for information confirming 
his decision 

     

4. 
The arbitrator supports the information that 
supports his decision 

     

Optimism bias 

1. 

The decision is influenced by the fact that the 
arbitrator expects to establish his point of view of 
the dispute, regardless of the defendant's 
arguments. 

     

2. 

The decision is influenced by the fact that the 
arbitrator is sure that the outcome of the decision 
will be in the interests of the party that chooses it. 

     

3. 

The decision is influenced by the fact that the 
arbitrator is confident that his exaggerated 
opinions will succeed in influencing the final 
decision. 

     

4. 

The decision is influenced by the fact that the 
arbitrator feels that the outcome has been settled all 
the time in favour of the party that has chosen it. 

     

5. 
The arbitrator overturns his decision on the case 
based on his decision in similar disputes. 

     

Interest-oriented bias 
1. The arbitrator is biased to the party of his choice.      

2. 
The defendant bears more responsibility for the 
negative consequences of the final decision. 
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No.  
Gradient: lowest to highest  

1 2 3 4 5 

3. 

After knowing the negative outcome of the 
decision, I see the defendant's claim during the 
dispute as being unreasonable. 

     

4. 

The breaker holds that failure to settle the dispute 
is inevitable due to the negative attitude of one of 
the parties. 

     

Part3: Motives for Bias: 

No.  
Gradient: lowest to highest  

1 2 3 4 5 

1. 

The arbitrator builds his decision based on his 
intuition and not based on accurate 
information. 

     

2. 

The arbitrator builds his decision based on his 
emotions towards one of the parties (for fear of 
his bankruptcy, for example) 

     

3. 
Social status and mediation have an influence 
on the decision 

     

4. 
From the religious point of view, the arbitrator 
expresses his opinion. 

     

5. 
The arbitrator takes legal policies or positions 
for economic considerations. 

     

6. 

The arbitrator is interpreted according to 
certain aspects in terms of the cultural self-
concept. 

     

7. 
The arbitrator takes prejudices for persons 
based on different ideas and beliefs. 

     

8. 
The arbitrator takes specific positions based on 
the gender of the person. 

     

9. 
Exceptional preference over usual (self-
expression more than realization). 

     

10. A party prefers having financing power.      
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Part4: Bias-minimizing approaches 

No.  
Gradient: lowest to highest  

1 2 3 4 5 

Approach 1: Allow sufficient time and effort to decision making 

1. 

The arbitrators delay the conclusion of the 
presentation of the evidence and request that the 
case be reserved for judgment in order to provide 
an opportunity for consensual solutions 

     

2. 

The arbitrators allow the contestants to amend 
their regulations and requests during the 
arbitration process. 

     

3. 
The arbitrators verify the accuracy of the evidence 
provided by the parties to the dispute. 

     

4. 
The arbitrators shall open the case for pleading 
again if necessary. 

     

5. 

The arbitrators shall give the contestants the 
opportunity to have a friendly settlement during 
the consideration of the arbitration and before the 
case is reserved for judgment. 

     

Approach 2: Consider the opposite and ask yourself 

1. 

The contestants amend their applications after 
hearing the requests of the other party and can 
submit a counter-claim 

     

2. 

The arbitrators question the validity of the 
assessments formed in the first attempts to resolve 
the dispute 

     

3. 
The arbitrators shall state the reasons for their 
evaluation if the parties to the dispute so request. 

     

4. 

The arbitrators require the testimony of any person 
who may provide valuable information related to 
the dispute. 

     

Approach 3: Be rational and considered long-term interest 

1. 
The arbitrators are looking for solutions that 
satisfy all parties and take into account their rights. 

     
2. The judges try not to be emotional.      

3. 

The arbitrators play a role in trying to bridge the 
points of view between the parties and develop a 
perception that the two parties understand the real 
situation 

     

4. 
The arbitrators neutrally hear the grievances of all 
parties. 

     

5. 
The arbitrators consider maintaining relations and 
future cooperation between the parties. 

     

6. 
The arbitrators consider the opportunity of the 
settlement failure. 
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No.  
Gradient: lowest to highest  

1 2 3 4 5 

7. 
The arbitrators think about their responsibilities 
when the settlement fails. 

     

Approach 4: Dispute resolution mechanism design 

1. 

The arbitrators receive training and education 
regarding neutrality before entering into 
arbitration. 

     

2. 
New members of the arbitration team participate in 
arbitration cases before working on such cases 

     

3. 

The judges are obligated to reassess the 
information and rearrange the context of the events 
to start a new round of hearing the parties. 

     

4. 
The judges are obligated to review the demands of 
each party in each round of the hearing 

     

Thanks for your cooperation…  
 
 


